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IN THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
IN

ORIGINAL APPLICATION No. 512 OF 2023

IN THE MATTER OF:-
RAJU - APPLICANT
VERSLIS
UNION OF INDIA AND ORS W RESPONDENT(s)

REPLY ON BEHALF OF RESPONDENT NO., 1 MINISTRY OF
ENVIRONMENT, FOREST AND CLIMATE CHANGE

MOST RESPECTFULLY SHOWETH:-

1.

I

That the present application has been filed against the M/s Medicare
Environmental Management Pvt. Ltd for operating its Common Bio
Medical Waste Treatment Facility without prior EC. and the same is in
violation of Environment (Protection) Act. 1986, Bio Medical Waste
Management Rules- 2016, MoEF&CC guidelines dated 17.04.2015 and
CPCB guidelines.

That the answering respondent has issued an Environmental Impact
Assessment (EIA) Notification number S.0. 1333 E dated 14th
September, 2006, The EIA Notification, 2006 as amended regulates
developmental  projects i respect  of construction  of  new

projects/activities/expansion or modemization of existing projects in
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different parts of the country for grant of prior Environmental Clearance
under sub section (3) of section 3 of the said Act, in accordance with the
procedure specified in the notification. A copy of the E1A Notification,
2006 is annexed as Annexure-R/1.
That EIA Notification, 2006 as amended, covers 38 projects/activities in
its Schedule which inter alia includes different types of infrastructure
projects viz. Airports, Ports, Highways, and Building & Construction
Projects etc. as specified and classified in the schedule of the said
notification. All such projects/activities shall require prior environmental
clearance from the concerned regulatory authority, e.g.. MoEF&CC in
the Central Government for matters falling under Category ‘A" in the
Schedule and the State Environment Impact Assessment Authority
(SEIAA) at State |level for matters falling under Category ‘B in the said
Schedule, before starting any construction work. Broadly, following
categories projects/activities are covered under the ambit of EIA
Notification, 2006 as amended:

a. All new projects or activities listed in the Schedule to this

notification:

b. Expansion and modemization of existing projects or activities
listed in the Schedule to this notification with addition of capacity
beyond the limits specified for the concerned sector, that is, projects
or activities which cross the threshold limits given in the Schedule.

after expansion or modernization;
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c. Any change in product - mix in an existing manufacturing unit

included in Schedule beyond the specified range.
It is submitted that the E1A Notification, 2006 in Paragraph 7, stipulates
four stages in the process of obtaining Environmental Clearance. Stage
(1) is screening wherein the State Expert Appraisal Committee (SEAC)
takes the decision whether or not the project or activity requires further
environmental studies for preparation of Environmental Impact
Assessment (EIA) report for its appraisal prior to grant of environmental
clearance depending upon the nature and location specificity of the
project. Stage (2) is Scoping wherein the Expert Appraisal Committee for
category ‘A’ projects and the State Level Expert Appraisal Committee
for category ‘B’ projects determines detailed and comprehensive Terms
of Reference addressing all relevant environmental concerns for the
preparation of an EIA Report in respect of the proposed project or
activity for which the prior environmental clearance is sought. Stage 3
relates to Public Consultation and has two components: i) a Public
Hearing at the site or n its close proximity- district wise, to be carried
out in the manner prescribed in Appendix 1V of the EIA Notification
2006, for ascertaining concerns of local affected persons: i) Obtaining
responses in writing from other concerned persons having a plausible
stake in the environmental aspects of the project or activity. Lastly, Stage

{4) relates to Appraizal of the Project wherein the detailed scrutiny by the
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EAC or the SEAC of the application and other documents like the Final
EIA Report and outcome of public consultations including public hearing
proceedings, submitted by the Project Proponent to regulatory authority
concerned for grant of environment clearance. The EAC or SEAC
concerned shall make categorical recommendations to the regulatory
authority concerned either for grant of prior environmental clearance on
stipulated terms and conditions, or rejection of the application for prior
environmental clearance.

That the Answering Respondent constitutes only SEIAA/SEAC in
respect of States and Union Territories under the provisions of the EIA
Notification, 2006 as amended from time to time and that SEIAA/SEAC

function as an Autonomous Body.

. That the answering respondent has issued a Notification vide 5.0.1142

(E) dated 17.04.2015 and makes amendment to the notification dated
5.0.1533 (E) dated 14.09.2006 by inserting the item and entries 7(da) in
the schedule of the said notification for the Bio-medical Waste Treatment
Facilities.

Therefore, any expansion of existing Bio-Medical Waste Plant after 2015
or setting up of new Bio-Medical Waste Plant would require EC. A copy

of MNotification dated 17.04.2005 15 annexed as Annexure-R/2,

Q
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That as per the extant provisions, the Bio-Medical Waste Treatment
Facilities are covered under 7{da) of the Schedule to the EIA

Notification, 2006 with details as under:

Project or Activity  Category with threshold limit  Conditions
A B it any
(1) (2) (3) Ll (3)
7 Physical Infrastructure including|
Environmental
Services
J(da) |Bio-Medical Waste |- All projects |-
treatment Facilities

That the Bio-medical Waste Treatment Facilities fall under category *B’
of the EIA Notification, 2006 and require EC. Such projects are required
to. be appraised by the State Level Expert Appraisal Committees
(SEACs) and approved by the State Level Environment Impact
Assessment  Authorities (SEIAAs). Further, that as per the EIA
Motification, 2006, in the absence of a duly constituted SEIAA/SEAC,
category "B’ projects shall be considered at the Central Level as category
‘BT projects,

It is submitted that the Hon ble Tribunal, vide its order dated 24.05.2021
passed in Appeal No. 34/2020 titled Tanaji B. Gambhire vs. Chief
Secretary, Gove. of Maharashtra & Ors., has directed to the Answering
Respondent to laid down the SOP for violation cases. The relevant

portion is reproduced below:

Q h—
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(...) A proper SOP be laid down for grant of EC in such cases so as 1o
address the gaps in binding law and practice being currvenily
followed. The MaEF mayv also consider circulating such SOP to ail

SEIAAs in the country. ™

That it is respectfully submitted that Hon'ble National Green
Tribunal in QA 287 of 2020 in matter titled Dastak NGO vs,

Svwochem Organics Pvt, Lid, & ors observed that:

f..} 9 We are of the view that since priov EC is statutory mandaie,
the same must be complied. We have no doubt that the stand of the
private respondents will be duly considered by the concerned
regulatory authorities, including the MoEF&CC on merits and in
accordance with law but tilf compliance of statutory mandate, the
units  cannot be allowed to function. For past vielations, the
concerned authorities are free to 1ake appropriafe action in

accordance with polluter pavs principle, following due process.

A copy of order dated 24.05.2021 is annexed as Annexure-R/3,

11.1t is submitted that in compliance of the order dated 24.05.2021 passed

by the Hon’ble NGT in the Appeal No, 34/2020, the Answering
Respondent issued a SoP for identification and handling of violation
cases under ELA Notification. 2006 vide its OM dated 07.07.2021. A
copy of OM dated 07.07.2021 is annexed at Annexure-R/4.

At 15 submitted that the aforesaid SoP was challenged by Ms. Fatima in
Writ Petition (MD) No. 11757 of 2021 betore the High Court of Madras
at Madurai Bench wherein the Hon’ble High Court had interim stayed

the SoP dated 07.07.2021 vide its order dated 15.07.2021.

g
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13. It is submitted that the Hon'ble Supreme Court vide its order dated
09.12.2021 passed in Civil Appeal Nos.7576-75377 of 2021 utled as
Electrosteel Steels Limited Vs Union of India and Ors., has observed the

following:

“The interim order passed by the Madras High Court appears fo
be misconceived However, this Court is not hearing an appeal
fram that interim ovder. The interim stay passed by the Madras
High Court can have no application to operation of the Standard
- Operating  Procedure to projects in territories beyond the
tervitorial furisdiction of Madras High Court. Moreover, final
decision may have been taken in accordance with the Orders/Rules

prevailing prior ta 07.07. 2021,

A copy of the order dated 09,12,2021 is annexed as Annexure-
R/5.

14. In view of the atoresaid order passed by the Hon’ble Supreme Court, this
Answering Respondent has issued an OM dated 28.01.2022 for
circulating the above order of the Hon’ble Supreme Court to all the
EACs and SEIAAsS/SEACs with the observations of the Hon'ble
Supreme Court i.e. violation proposals were appraised in all the States
except the State of Tamil Nadu. A copy of OM dated 28.01.2022 is
annexed as Annexure-R/6.

15, It 15 submitted that cwrently, Vanashakti has filed W.P.{C) No.
1394/2023 challenging the SOP dated 07.07.2021 before the Hon'ble
Supreme Court of India. The aforesaid matter was heard on 02.01.2024

wherein the Hon'ble Supreme Court has staved the operation of the SOP

o S
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dated 07.07.2021 and 28.01.2022. The Hon'ble Supreme Court has inter-

alia observed the following:

“f....) Until further orders, there shall be stay of operation of the
Office Memoranda dated 7th Julv, 2020 and 28th January, 2022

issued by the Ministry of Environment, Forest and Climate Change. ™

A copy of OM dated 02.01.2024 is annexed as Annexure-R/7
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(Fublished in the Gazette of India, Extracrdinary, Part-ll, and Section 3, Sub-section [ii)
MINISTRY OF ENVIRONMENT AND FORESTS
Mew Delhi 14 September, 2006
Motification
S0, 1533E). - Whereasz, a draft notification under sub-rule [(3) of Rule 5 of the

Environment (Protection) Rules, 1986 for imposing cerain resirictions and prohibitions on
new projects or activiies, or on the expansion or modemization of existing projects or
activities based on their potential environmental impacts as indicated in the Schedule to the
notification, being undertaken in amy part of Indias, unless prior environmental clearance has
been accorded in accordance with the objectives of Mational Erwvironment Policy as approved
by the Unlon Cabinet on 18s May, 2006 and the procedure specfied in the notification, by
the Central Government or the State or Union territory Level Environment Impact Assessment
Althonly {SELAA), 1o be constiluted by the Central Government in consultation

with the Stale Govermnment of the Union territony Administration concerned under sub-section
{3} of section 3 of the Environment (Protection) Act, 1886 for the purpose of this notification,
was published in the Gazette of India  Extraordinary, Pad I, section 3, sub-zection (i) vide
number 5.0, 1324 (E) dated the 15» September 2005 inviting objections and suggestions
from all persons likely to be affected thereby within a period of sixty days from the date on
which copies of Gazette containing the said nofification were mada available to the public;

And whereas, copies of the said notification were made available o the public on 16
September, 2005,

And whersas, all abjectons and suggestions received in response o the above
mentionad draft notification have been duly considersd by the Central Govemment;

Mow, therafora, in axercize of the powers conferred by sub-section (1) and clause (v) of
sub-section (2] of section 3 of the Environmen! (Protection) Act, 1986, read with clause (d) of
sub-rule {3) of rule 5 of the Erwvironmeant {Protection) Rules, 1986 and in supersession of the
nofification number 5.0, 0 (E) dated the 2T« January, 1594, axcepl in respact of things dong
or omitted to be done before such supersession, the Cenbral Govermmenl heraby directs that
on-and from the date of its publication the reguired construction of new projects or aclivities or
the axpansion or modernization of existing projects or activities listed in the Schedule to this
notification entailing capacity addiion with change in process and o lechnology shall be

T 10 100 g Vs TV fan fhis Y Qi 0@, diiiead, b feh i i e (ol dx, dhib DviiL (v dak, (b R O80, dil, diiy rak 0b) o dxiily dxivy dal, db, invk

a0, b tavih . thiy fviil; VTG () VILE VT 6 v Notification, $,0. 3067(E) dated 01,12.2009 of the
Ministry of Environment and Forests, (Published in the Gazette of India. Extraordinary, Part-11. and
Section 3, Sub-section (i), Mo, 2002] Mew Delha, Teesday, Movember |, 209, an amendment to EC
notification S.0.1535E) dated 1409 2006
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underaken in any part of India only after the priorenvironmental clearance from the Central
Government or as the case may be, by the State Level Environment

Impact Assessmient Authority, duly constituted by the Central Govermment under sub-section
(3} of section 3 of the said Act, in accordance with the procedure specified hereinafter in this
notification.

sncludas tha temitonal waters

2.  Requirements of prior Environmental Clearance (EC)- The following projects or
activiies zhall require prior emvironmental clearance from the concemed regulatory authoriby,
which shall hereinafter referred to be as the Cenfral Govemment in the Ministry of
Envircnment and Foresis for matters falling under Category "A7 in the Schedule and at State
level the State Environment Impact Assessment Authority (SEIAA) for matters falling under
Category ‘B’ in the said Schedule, before any construction work, or preparation of land by the
project management excapl for secunng the land, iz started on the project or activity:

i All new projects or activities listed in the Scheduls o this notification;

{ii} Expansion and modemization of existing projects or activiies listed in the Schedule
ta this notification wilh addition of capacity beyond tha mits specified for the concernead
sector, that is, projects or activities which cross the thrashold limits given in the Schedule,
after expansion or modarmization,

(i} Any change in product - mix in an existing manufacturing unit included in Schedule
bevond the specified range.

4. State Level Environment Impact Assessment Authority:- (1} A Siate Level

Environment Impact Assessment Authorty herginafier referred o as the SEIAA zhall be

constituted by the Central Govemment under sub-section (3} of section 3 of the Environment

(Protection) Act, 1986 comprising of three Members including 3 Chairman and a Member —

Zecretary 1o be nominated by the State Government or the Union territory Administration

concermed,

(2} The Member-Zecretary shall be a senving officer of the concemed Siate Government or
Union territory administration familiar with environmenial laws,

(3} The other two Members shall be either a professional or expert fulfilling the eligibility
criteria given in Appendix VI bo this notification.

; 0F; TIT ), dhils T gl g & (i, chig (Rdea), i, e, Giv i P, e ), dhic faiiy, Oy qa), b (i Do, Cud), (asl) Jal, (B, O, oabvd (o), th 43w

Lk (8 o s (il VEca), (0 VIS VI o e Notification, 5.0. 3067(E) dared 01.12.2009 of the
Mimistry of Environment and Forests, (Published in the Gozette of Indin, Extraordinary, Pari-11, and
Secrion 3, Sub-zection (i), Moo 2002] Mew Dethi, Tuesday, Wovember 1, 2009, an amendment o EC
notification 5.0, 1333(E) dated 14.0% 2006
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One of the specified Members in sub-paragraph {3) above who iz an exper in the
Ervironmental Impact Aszezsment process shall be the Chairman of the SELAA,

The State Government or Union territory sdministration shall forward the names of the
Members and the Chairman refered in sub- paragraph 3 1o 4 above lo the Central
Government and the Central Government shall constitute the SEI&S as an authority for
the purposes of this nolification within thirty davs of the dale of receipt of the names.

The non-official Member and the Chairman shall have a fixed term of three yvears (from
the date of the publication of the noliication by the Canlral Governmeant constiluling tha
authority).

Y571 All decisions of the SEIAA shall be laken in a meeting and shall ordinarly be

(i

(il

(i)

LnAnimoLes:
Pravided that, in case a decision is taken by majority, the details of views, for and against
it, shall ba clearly recorded in the minutes and copy thereof sant ta MoEF.®

Categorization of projects and activities:-

All projects and activiies are broadly categorized in to bwo categories - Category A and
Category B, bazed on the spatial extent of potential impacis and polential impacis on
human health and natural and man made resources,

All projects or activities included as Category "A’ in the Schedule, including expansion
and modemization of existing projects or activites and change in product mix, shall
raquire prior environmental clearance from the Ceanlral Government i the Binistry of
Environmant and Foraslts (MoEF) on the recommendalions of an Expert Appraisal
Committes (EAC) to be constituted by the Central Governmeant for the purposes of this

notificatiaon;

All projects ar activities included as Category ‘B’ in the Schadule, including expansion
and modernization of existing projects or activities as specified in sub paragraph (i) of
paragraph 2, or change in product mix as specified in sub paragraph (i} of paragraph 2,
but excluding those which fulfill the General Conditions (GG stipulated in the Schedule,
will require prior envirenmental clearance from the StateflUnion territory Environmant
Impact Assessment Authority [SEIAA) The SEIAA shall base ils decision on the
recommendations of a State ar Union territory level Expert Appraisal Committee (SEAC)
as to be constituted for in this notification. " “In the absence of a duly constitutad SEIAA

Ly 10 LIk, ClEs T fad, g % i, i dilis mi, dho, el fned, e, ol da dhey, potld, Qo) dab, dy i, On, fxil Celly (ad, Ohp dxdiil duivy dap, 1k, gash

Ak, At (ot oAb Exvdile VTR, (W VEL& VI 0 oo Notification, $.00. 3067(E) dated 01.12.2009 of the
blinestey of Enviroomsent and Forests, (Published in the Gazetie of India, Extraordinery, Pact=11, and
Section 3, Sub-scetion i), Mo, 2002] Mew Delhi, Tuesday, Movember 1, 2009; an amendment o EC
notification 5.0, [533(E) dated 14,00, 2006
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or SEAC, a Category 'B' project shall be considered at Ceniral Level as a Category 'B'
praject;”

Screening, Scoping and Appraisal Committess-

Thea szame Expen Appraizal Committees (EACs) at the Cenftral Government and SEACs

(harainafter referrad 10 as the (EAC) and (SEAC) at the State or the Union territony level zhall
soreen, scope and appraise projects or activities in Categeony "A’ and Category "B’ respactively.
EAC and SEAC's zhall meet at least once every month.

(a)

(&)

{ch
(d)

(e)

The composiion of the EAC shall be as given in Appendix V1. The SEAC at the State or
the Union territory level shall be constituted by the Cenfral Government in consultation
with the concerned State Government or the Union territony Administration with identical
composition;

The Cenfral Governmeant may, with the prior concurrence of the concermed Stale
Govermments or the Union tarmitory Sdministrations, constitutes one SEAC for more than
one State ar Union terntary for reasons of administralive conveniencea and cost;

The EAC and SEAC shall be reconstituled after every thraa yvaars,

The guthorised members of the EAC and SEAL, concemed, may inspect any sife(s)
connected with the project or actvily in respect of which the prior environmental
clearance iz sought, for the purposes of screening or scoping or appraisal, with prior
notice of at least seven days to the applicant, who shall provide necessary facilities for
the inspection;

The EAC and SEACs shall function on the principle of collective responsibility. The
Chairperzon shall endeavour o reach a consensus in each case, and if consensus
cannot ba reached, the view of the majority shall prevail.

Application for Prior Envirenmantal Clearance (EC):=

An apphcation seeking prior environmental clearance in all cases shall be made in the

prescribed Form 1 annexed herewith and Supplementary Form 18, if applicable, as given in

Appendix [, after the identification of prospective site(s) for the project andlor activities 1o

which the application relates, before commencing any construction activity, or preparation of

land, at the site by the applicant, The applicant shall furnish, along with the application, & copy

DR &g, A5 B dab, (803 V0aL (RO GEEH AR, (80, de, 0§, €l dab b, vt €vill dap, (8 D, (0, dxib, xkip iah (B0, (38, oakvi (), (b (37}

Cal. Chk. dxdl duh. 10, Qo VE 4l dhos VIV& NI s Notification, S0, 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forests, (Published inothe Gagette of India, Extraordinary, Part=11, and
Section 3, Sub-zection (u), M, 2002] Mew Delhi, Tuesdoy, Movember [, 2009; an amendment o EC
nfification 5001523 E) dated 14,00 2006
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of the pre-feasibility project repor except thatl, in case of construction projects or activities
fitem 8 of the Schedule) in addition o Form 1 and the Supplementary Form 14, a copy of the
conceptual plan shall be provided, instead of the pre-feasibility report.

7.

Stages in the Prior Environmental Clearance (EC) Process for New Projects:-

i) The environmental clearance process for new projects will comprise of 3 maximum of

four stages, all of which may not apply to paricular cazes as zel forth below in this
notification. These four 2tages in sequential order ane:-

« Stage (1) Screening {Only for Category 'B” projects and activities)

+  Slage (2} Scaping

+  Stage (3) Public Consultation

= Ztage (4) Appraisal

Stage (1) - Screening:
In case of Category 'B° projects or aclivities, this stage will entail the scrufiny of an

application seeking prior envircnmental clearance made in Form 1 by the concemed Siate
level Expert Appraisal Committes (SEAC) for determining whether or not the project or
activity requires furher environmental studies for preparation of an Environmenial Impact
Aszazemeant (EIA) for its appraisal prior 1o the grant of environmental clearance depending
up on the nature and location specificity of the project . The projects requiring an
Ervironmeantal Impact Sssesement report shall be termed Category ‘B1" and remaining
projects shall be fermed Category ‘B2 and will not require an Erwironment Impact
Azsessment repart. For categarization of projects nto B1 or B2 except tem & (b), the
Ministry of Environment and Foresls shall issue appropriate guidelines from time to time.

. Stage (2) - Scoping:

“Scoping™: refers to the process by which the Expert Appraisal Committes in the case of
Category ‘A’ projacts or activities, and Stata level Expart Appraisal Committes in the case
of Category ‘B1' projects or activities, including applications for expansion andior
modernization andlor changa in producl mix of exisling projects or aclivities, determine
detziled and comprehensive Terms O Reference (TOR) addressing all relevant
anviranmantal concarns for the preparation of an Environment impact Assessment [E18)
Rapor in respect of the project or activity for which. prior enwvironmental clearance is
soughL The Exper Appraisal Committes or Siate level Expert Appraisal Commilles

15 105 TH0 g, il TV (2, Chis ¥ i (&0, diisan, (b, Gek, Do (o toDy fa, e 0vi Cuiiin da, g v Ce0, il dxilp iap (), Ol (vl (aj, Thi, (xv)

A, A, Lty Gk dxlll: VL oLl YH 2 VI of the Motification, 5.0, 306 7(E) dated 01,12, 2009 of the

binistey of Environment and Forests, (Published in the Gazette of [ndia, Extraordinary, Pan-[1, and
Section 3, Sub-section (1), Mo 2002} New Dethi, Teesday, Movember |, 2008 an amendment o EC
natification S0 1533(E) dated 14.0% 2006
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concarnad shall determine the Terms of Reference on the basis of the information
furnished in the prescribed applicaticn Form1/Form 14 including Temns of Referenca
proposed by the applicant, a site visit by a sub- group of Expert Appraisal Committes or
State level Expert Appraisal Committee concemed only if considered necessary by the
Expert Appraizal Commitiee or State Level Experd Appraisal Committee concemed, Terms
of Reference suggested by the applicant if furnished and other infommation that may be
available with the Expert Appraizal Committes or Siate Level Expert Appraisal Committes
concemned. All projects and activities listed as Category ‘B in llem & of the Schedule
(ConstructionTownshipCommercial Complexes /Housing) shall not require Scoping and
will be appraised on the basis of Form 1/ Form 1A and the conceptual plan,

(i) The Terms of Reference (TOR) shall be conveyed to the applicant by the Expert Appraisal

Committes or Sfate Level Expert Appraisal Commiliee as concemed within sixty days of
the receipt of Form 1. In the case of Category A Hydroslectric projecis tem 1ic) {i) of the
Schedule the Terms of Beference shall be conveyed along with the dearance for pre-
construction activities IF the Terms of Reference are not finalized and conveyed o the
appicant within sixty days of the receipt of Form 1, the Terms of Reference suggested by
the applicant shall be deemed as the final Terms of Reference approved for the EL&
studies. The approved Terms of Reference shall be displaved on the website of the
Ministry of Environment and Forests and the concerned State Level Erwironment [Impact
Aszassment Authority.

(i) Applications for prior environmental clearance may ba rejected by the ragulatory

(i}

authority concemed on the recommendation of the EAC or SEAC concerned al this stage
itzelf. In case of such rejection, the decision together with reazong for the same zhall be
communicated to the applicant in writing within sixty days of the receipt of the application.

Stage (3) - Public Consultation:

"Public Consultaticn” refers to the process by which the concernzs of local affected parsons
and others who have plausible siake in the envirenmental impacts of the project or activily
are ascerained with & view to faking into account all the material concerns i the project or
activity design as appropriate. All Category "A" and Category B1 projects or activities shall
undertake Public Consultation, excepl the following -

{8} modemization of irrgation projects {item Tc) (i) of the Schedule],

B 08 BRE gig, fiin; U Qap, (h; Vi, dilk (smyap, (k) doy, Civd, i, ooll) Qb dhey, b, O dal, (b (and, D, gud), dxif dmd (B, (nBE), b (0], (B (3%)

(b vt dmh, b3, Camilhs VAR 01 YEL& VAL of the Notification, 5.0. 3067(E) dated 01.12.2009 of the
bimistry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Par-11, and
Spcticm 3, Sub-zection (i), Mo, 2002] Mew Delhi, Tucsday, Movember 1, 20009 an amendment 1o EC
nodification 5.0, 1533(E) dared 14.09. 2006
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(b} all projects or achvilies located within industrial estates or parks {item T{c} of the
Schedule) approved by the concermned authorities, and which are not disallowead in

such approvals.

jc) expansion of Roads and Highways (item 7 (f) of the Schedule) which do not invalve
any furher acguisition of land.,

-“[D::] maintenance dredging provided the dredged material shall be disposed within parl

limits.”;

Wady Al Building or Construction projects or Area Development projects {which da not

(in}
(&)

(o)

{iif)

(v}

contain any categary ‘A’ projects and activities) and Townships (item 8{a) and 8(b) in
the Schadula to the notification].”

e all Category ‘B2’ projecis and activities,

fi all projects or activities concerning national defence and securty or invalving other

sirategic considerations as determingd by the Ceniral Government.

The Fublic Consuttation shall ordinarily have two components comprising of:-

a public hearing at the site or in itz close proximity- disirict wise, to be carmed out in the
manner prescribed in Appendix IV, for ascertaining concerns of local affected persons;

aftain responses in writing from other concemed persons having & plausible stake in tha
environmental aspects of the project or activity.

the public hearing at, or in cloze proximity to, the site(s) in all cases shall be conducted
by the State Pollution Control Board (SPCZB) or the Union territory Pollution Coninol
Committes (UTPCC) concerned in the specified manner-and forward the proceedings (o
the regulatory authority concerned within 45(forty five } of a request o the effect from ihe
applicant.

in case the State Pollution Control Board or the Union terrtory Pollution Condrol
Committee concerned does not underiake and complete the public hearing within the
specified period. andfor does nol convey the proceedings of the public hearing within tha
prescribed perigd directly fo the regulatory authority cancernad as above, the regulatory

IUE ik s B a0 % Cib Al a0, Oy e, Gl vk Al a3, dviil Eeiiiy Gl (8, dixk dxle Caii Ui (), b, Dbl deisp Gl M), dxag

(o3, Gl il b, 0, 4 XD fih M0 VIR VI o Motification, 5.0, 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forests, {Pubbizhed m the Goeette of India, Extraondinacy, Part-11, and
Rection 3, Sub-section (i), Mo, 2002] Mew Delhi, Tuesday, Movember 1, 2009; an amendment to EC

nedli feation 5.0, 1533(E) dated 14,09.2006
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authority shall engage anather public agancy or authority which is not subordinate ta the
regulatory authorily, lo complate the process within a further period of forty five days..

If tha public agency or authority nominated under the sub paragraph (i) above reports ta
tha regulatory authorily concermed that owing o the local situation, it s nol possible to
conduct the public hearing In a manner which will enable the views of the concerned
local parsons to be freely expressed, it shall reporl the facts in detail to the concemed
regulatory autharity, which may, after due consideration of the reporl and other raliable
inforrmation that it may have, decide that the public consultation in the case need nol
include the public heanng.

For oblaining responses in writing from other concerned persons having a plausible
slake i the environmental aspects of the project or activity, the concerned regulatory
authority and the State Pollution Control Board (SPCB) or the Union termitory Pollution
Contrel Committes (UTPCC) shall invite responses from such concemned persons by
placing on thelr website the Summary EIA repor prepared in the formmat given in
Appendix 1A by the applicant along with a copy of the application in the prescribed form,
within seven days of the receipt of a written request for arranging the public hearing.
Confidential information  including non-dizsclosable or legally privileged information
invedving Intalkectual Properly Right, source specified in the application shall not be
placed on the web site. The regulatory authorty concerned may also use other
appropriate media for ensuring wide publicity aboul the project ar activity. The regulatory
authonly shall, however, make available on a wrilten request from any concemed person
the Draft EIA rapord for inspaction al a nolified place during normal office hours till the
date of the public hearing. All the responsas received as part of this public consultation
process shall be forwarded o the applicant through the quickest available means.

After completion of the public conzultation, the applicant shall address all the material
enviranmental concerms expressed during this process, and make appropriate changes
in the draft ElA and EMP. The final EIA reporl, so prepared, shall be submitted by the
applicant to the concemed regulatory authority for appraisal. The applicant may
alternativaly submit a supplementary report to draft EIA and EMP addressing all the
concems expressed dunng the public consultation.

Stage (4) - Appraisal:

———
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Appraisal means the detailed scrutiny by the Expert Appraisal Committee or State Lavel
Expart Appraisal Commiltes of the application and other documenls like the Final EL&
report, outcomea of the public consullations including public hearing proceedings,
submitted by the applicant to the regulatory authorly concerned for grant of
environmental clearance. This appraisal shall be made by Expert Appraisal Committes or
Ztate Level Expert Appraizal Committee concerned in a transparent manner in a
procaeding 1o which the applicant shall be invited for furnizhing necessary clarfications
i person o through an authorized representative. On conclusion of this proceeding, the
Expert Appraisal Committee or State Level Expert Appraisal Committee concerned shall
make categorical recommendations to the regulatory authority concerned either for grant
of prior envirgnmental clearance on stipulated terms and conditions, or rejection of the
applization for pricr environmental clearance, together with reasons for the same.

The appraisal of all projects or activities which are not required to undergo pubbc
consultation, or submit an Envircnment Impact Assessment report, shall be carried out
on the basis of the prescribed application Form 1 and Form 1A as apphcable, any olher
relevant wvalidated information available and the site visit wharever e sama IS
considered as necessary by the Expert Appraisal Committee or State Level Exper
Appraisal Commitiee concemed,

The appraisal of an application ba shall ba completed by the Expert Appraisal Commitiee
or State Level Expert Appraisal Committea concemed within sixty days of the receipt of
the fingl Ervironment Impact Sssessment repor and olher documents or the receipt of
Form 1 and Form 1 A, where public consultation s nol necessary and the
recommendations of the Expert Appraisal Caommiltes or Siale Level Expert Appraisal
Committes shall be placed bafore the competent authority for a final decision within the
next fifteen days . The prescribed pracedura for appraisal is given in Appendix V' |

T{ii). Prior Environmental Clearance (EC) process for Expansion or Modernization or

Change of product mix in existing projects.

All apphcations saeking prior envirenmental clearance for expansion with increase in the
production capacity bayond the capacity for which prior environmental clearance has bean
granted under this nolification or with increase in either lease area or produciion capacity
in the case of mining projects or for the modernization of an existing unit with increase in
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the tolal production capacity beyond the threshold limil prescribed in the Schedule to this
notification through change in process and or technology or invalving a changa in the
product =mix shall be made in Form | and they shall be considered by the concermad
Expert Appraizal Committes or State Level Expert Appraizal Committes within sixly days,
who will decide on the due diligence necessary including preparation of EI& and public
consultations and the application shall be appraised accordingly for grant of environmental
clearance,

E. Grant or Rejection of Prior Environmental Clearance (EC):

(% The regulatory authority shall consider the recommendations of the EAC or SEAC
concermed and convey its decision to the applicant within forty five days of the receipt of
the recommendations of the Expert Appraisal Committes or State Level Experl Appraisal
Committee concerned or in other words within one hundred and five days of the receipt of
the final Environment Impact Assessment Beport, and where Environment Impact
Assessment is not required, within one hundred and five days of the receipt of the
complete application with requizite documents, excepl as provided balow.

{ii} The regulatory authority shall normally accept the recommendations of the Expert
Appraisal Committes or Stale Level Exper Appraisal Committes concerned. In cases
where it disagrees with the recommendations of the Expert Appraisal Committee or Stata
Level Expert Appraizal Commitee concerned, the regulatory authority shall requeast
reconsideration by the Expert Appraisal Committee or State Level Experd Appraisal
Committee concerned within forty five days of the receipl of the recommendations of the
Exper Appraizal Committes or Sate Level Expent Appraisal Committee concerned while
stating the reasons for the disagreement. An intimation of this decision shall be
simultaneously conveved o the applizant, The Exper Appraizal Commiltes or State Lewvel
Expert Appraisal Committee concerned, in turn, shall consider the observations of the
regulatory authorty and furmish its views on the same within-a further period of sixty days.
The decision of the regulatory authority after considering the views of the Expert Appraisal
Commiltes or Slale Level Experd Appraizal Committee concerned shall be final and
convayad to the applicant by the regulatory autharity concemed within the next thirty days.

(i) In the event that the decision of the regulatory authorty is ol communicated 1o the
applicant within the pericd specified in sub-paragraphs (i) or {ii) above, as applicable, the
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applicant may proceed as if the enwvirenment clearance sought for has been granied or
denied by the regulatory authorty in terms of the final recommendations of the Expert
Appraisal Committes or State Level Expert Appraizal Committee concemed.

tivy  Onoexpiry of the period specified for decision by the regulatory authority under paragraph
(i} and {ii) above, as applicable, the decision of the regulatory authority, and the final
recommendations of the Experd Appraisal Committee or State Level Expert Appraisal
Committes concermed zhall be public documenis.

Wi Clearances from other regulatory bodies or authorities shall not be reguired pricr o
receipl of applications for pror environmental clearance of projects or aclivities, or
SCTeening, or scoping, or appraisal, or decision by the regulatory authonty concemed,
unless any of these is seqguentially dependent om such clearance either dus o a
requirement of law, or for necessary technical reasons,

ivi} Deliberate concealment andfor submission of falze or misleading information or data
which iz malerial bo screening or scoping or appraisal or decizion on the application shall
make the applicaton liable for rejection, and cancellation of prior environmental clearance
grantad on that basis. Rejection of an application or cancellation of a prior environmental
clearance already granted, on such ground, shall be decidad by the regulatory authority,
after giving & personal hearing to the applicant, and following the principles of natural
justice,

e Validity of Environmental Clearance (EC):

The “Validity of Environmental Clearance” is meant the perod from which a prior
environmental clearance is granied by the regulatory authority, or may be prasumed by the
applicant 1o have been granted under sub paragraph (iv) of paragraph 7 above, 1o the start
of producticn operations by the project or activity, or completion of all constructon
operations in case of construction projects (item & of the Schedule), to which the
application for prior environmental clearance refers. The prior environmantal clearance
granted for a project or activity shall be valid for 3 peried of ten years in the case of River
Valley projects (item 1(c) of the Schadule), project life as estimated by Expert Appraisal
Committes or Siate Level Expert Appraizal Committee subject o a maxmum of thirty
years for mining projects and five years in the case of all other projects and activities
However, in the case of Area Develapment projects and Townships [item B(b)], the validity
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pericd shall be limited only (o such aclivities as may be the responsibility of the applicant
as a developer. This period of validity may be extended by the regulatory authorily
concerned by a maximum pericd of five vears provided an applicaticn is made 1o tha
reqgulatory authornity by the applicant within the validity pericd, together with an updated
Form 1, and Supplementary. Form 14, for Construction projects or aclivities (item & of the
Zchedule), In this regard the regulatory authority may also consult the Expert Appraizal
Committes or State Level Expert Appraisal Committes as the case may be.

Post Environmental Clearance Monitoring:

™=({iMa) In respect of Catagory ‘A’ project, it shall be mandatory for the project proponent to

Vi

" (i)

make public the environment clearance granted for their project along with the
envirgnmental condifions and safeguards at their cost by prominently adverising it at
lzast in two local newspapers of the district or State whare the project is located and in
addition, this shall also be displayed in the project proponant’s website permanently.

(b} Inrespect of Category "B’ projects, imespective of its clearance by MoEF [ SEIAA, tha
project proponent shall prominently advedise in the newspapers Indicating that the
project has been accorded environment clearance and the detailz of the MoEF website
where it iz displayved.

i} The Minisiry of Environment and Forests and the State/Union Territory Leweal
Ervironmental Impact Assessment Authorities [SELAGS), as the case may be, shall also
place the environmental clearanose in the public domain on Sovernmental partal.

id) The copies of the environmental clearance shall be submitted by the project
proponents to the Heads of local bodies, Panchayats and Municipal Bodies in addition to
the relevant offices of the Government whao in turn has to display the same for 30 days
from the date of receipt.”;

It shall be mandatory for the project management to submit half-vearly compliance
reports in respect of the stipulated prior environmantal clearance terms and condifions in
hard and soft copies to the regulatory authorly concermed, on 1s June and 1« December
of each calendar vear,

All such compliance repors submitied by e project management shall ba public
documents. Copies of the same shell be given fo any person on application to the
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concarnad reagulatory authority. The latest such compliance repart shall also be displayed
an the web site of the concerned regulatory autharity,

Transferability of Environmental Clearance (EC):
A priar environmental clearance granted for a specific project ar activity to an applicant

may be transferred during its validity to another legal person entiled 1o underlake the
project or aclivity on application by the transferor, or by the transferee with a wrllan “no
objection” by the transferor, to, and by the reguistory autharity concerned, on the same
terms and conditions under which the prior environmental clearance was inifially granted,
and for the same vabdity pericd. Mo reference to the Expert Appraisal Committee or State
Level Expert Appraisal Commities concerned iz necessary in such cases,

Operation of EIA Notification, 1994, till dizsposal of pending cases:

From the date of final publication of this notfication the Environment Impact Assessment
(ElA) notification number 5060 (E) dated 2¥w January, 1984 is heraby superseded,
excapt in supprassion of the things done or omitted 1o be done before such suppression o
the extent that in case of all or some types of applications made for-prior environmental
clearance and pending on the date of final publication of this natification, the Central
Government may relax any one or gl provisions of this notification except the list of tha
projects: or-activities requinng prior envirenmental clearance in Schedule |, or conlinue
aperation of some or all provisions of the said nolification, for a perod not exceeding one
vear from the date of izsue of this notification.
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SCHEDULE
iSee paragraph 2 and T)
LIST OF PROJECTS OR ACTIVITIES REQUIRING PRIOR ENVIROMMENTAL CLEARAMCE

Project or Activity Category with _t_l;_!-g,_sgglld flimit Conditions if any
A B
1 Mining, extraction of natural resources and power generation (for
a specified production capacity)
(1} (2] (2) (4) {3)
¥ =1{a) (i} Mining of minerals. | = 50 ha. of mining lease | <50 ha = 5 ha _of General Condition
area in respect of non- | mining lease area in | shall apply

coal mine leasa.

= 150 ha of mining
lezse area in respect of
coal mine leasa.

Ashastos mining

respect of non-coal
mine lease,

=150 ha =5 ha of
mining lease ares in
respect of coal mina
lease,

| Note:
| Minaral prospecting
13 exempted.”;

irrespactive of
mining area
{il) Slurry pipelines
{coal lignite and other | All projects.,
oras) passing through
pational parks !
sanctuaries | coral
recls, eeolagically
sansitive areas.
(k) Offshore and All projects Hota
| onshore ail and gas Exploration Surveys
| exploraticn, | imot invelving drilling}
development & | are exempted provided
production | the conceselon areas
| have got previous
clearance for physical
SUFVEY
1(e) River Valley (i} = 50 MW (i} = 50 MW = 25 MW F eGeneral Condition
pajects hydroelectric hydroelectric shall apply.
power genaration; power generation; Note: Irrigation projects

(Ii) = 10,000 ha, of
culturable
command area

{ii} = 10,000 ha. of
culturable command
ATea

| nat invalving

| submergence or inter-

| state domain shall ba

| appralsed by the SELAA
as Category ‘B
Projects.”;

|
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(1) 2) _ @G [ 4 (5)
1{d} Thermal Powsr ¥r. 500 MW {coal | < 500 MW {coal | | ¥ "Ganeral Condition
Flants lignite | maphtha lignite ! naphtha & shall apply.
& gas based); qgas based); Note:
= 50 MW [Pet coke <50 MW = SMW [Pet {I) Power plant up to 15
diesal and coke, dieseal and all MW, based on biomass
all other fuels including | other fuels including | and using auxiliary fusl
refinery residual oil refinery residual all such as coal [/ lignite |
waste except biomass): | waste axcapl patroleum products up
=20 MW (Based an hiomass); ta 15% are exempt.
biomass or non =20 MW = 15 MW (i1} Powar plant up to 15
hazardows municipal {basaed an biomass or | MW, based on non-
waste as fual).”; non hazardous hazardous municipal
municipal waste as waste and using
fual)."; auxiliary fuel such as
coal [ lignite | petrolaum
products up o 15% are
axempt.
{ibl) Power plants using
waste heat boiler
without amy auxiliary
. | fuslare oxempt.”;
1(&) Nuclaar power All projacts
projects and
procassing of
nuclear fuel
i o Primary Processing
2ia) Coal washeries =1 millian kenlannum =Tmillien tenfannum General Condition shall
throughput of coal throughput of coal apply
(I lacated within mining
area the proposal shall
be
appralsed together with
e ! : | the mining proposal)
2ib} | Mineral > 0, imillion tonfannum | = 0.imillion Ganaral Condition shall
beneficiation mineral throughput tan'annum | apply
mingral throuaghput | [Mining proposal with

Mineral beaneficiation
shall

ha appraised togather
for grant of clearance}
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|3 Materials Production =
(1) (2) (3) (4) (5)
3 &) | Metallurgical ajPFrimary metallurglcal " iGeneral condition
| industries {ferrous industry shall apply.
& non ferrous) Hota:
All projects (i} The recyeling
industrial units
b} Sponge iron Sponge iron registered under the
manufacturing manufacturing HSM Rules, are
= HTPD <HOTPD axemplad,
{ii} In case of secondary
) Secondary Secondary metallurgical
metallurglcal metallurgical procassing industrial
processing industry processing industry units, those projects
| involving operation of
i.JAll toxic . furnaces only such as
All toxic and heavy and heavy metal | induction and electrical
metal producing units producing units | arc furnaca, submerged
= 20,000 tonnes <20,000 tonnes | are furnace, and cupaola
lannum lannum with capacity mora than
30,000 tonnes per
ii.JAll other non <toxic | annum (TPA) would
secondary require environmeantal
mitallurgical claaranca,
procassing industries | (lil} Plant | units other
than power plants
=5000 tonneslannum | [given agalnst entry no.
1(d} of the schadule),
based on municipal
solid waste (non=
hazardous) are
cxempted.”
3ib) Cement plants =1.0 million <1.0 million General Condition shall
tonnesiannum tonnes/annum apply
production capacity production capacity.
All Stand alons
grinding unils
| A B . Materials Processing :
L (1) (2) (3) (4) {5}
| d{a} | Patrodewm refining All projects - -
| industry o s il |
| 4b) | Coke oven plants =2,50,000 <2 50,000 & 25000 ¥ "Ganeral Condition
' tonnes/annum tonnesfannum | shall apply.”
de ) Asbestas milling All projects - I s
and asbestos based
products
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) i2) (3) (@) (5]
4(d) Chlor-alkali =300 TPD production i) All projects ¥ "General as well as
industry Capacity or a unit irrespective of the specific condition shall

located cut side the gize, if located in a apply.

notifled industrial area! | Hotified Industrial No new Mercury Cell

estate Areal Estate. based plants will be
iy <300 fonnes per permitted and existing
day [TPD) units converting to
and located outside a | membrane cell
Natified Industrial technology
Areal Estate.” are exempted from this

natification,”™
e} Soda ash Industry | Al projects - -

Af} Leather'skin'hide Hew projects autside All new or expansion | “General as well as
processing the industrial area or of specific condition shall
industry sxpansion of existing projects located apply.”

unils out side the within & notified
industrial araa industrial areal

" estate

3 Manufacturing / Fabrication

Sfa) Chemical fertilizers ¥ oAl projects except ¥ "Eingle Super

Single Super Phosphate,"”
Phosphate.”

5k Festicides Industry Al wnits producing -
and pesticide technical grada
spacific pesticidas
intermediates
(excluding
formulations)

5(e) Petro-chemical All projects
complexes -

{industries basead
on processing of
petrolawm
fractions & niatural
gas and'or
refarming fo

| aromatics) |

5{d) Manmade fibers | Rayon Others General Condition shall
| manulacturing apply
| Ble) Petrochemical Located cut side the Located ina notified | " “General as well as

based processing
{processes other
than eracking &

| reformation and

| not covered under

| tha complexes)

natified industrial areal
ectate

industrial araa! estate

specific condition shall
apply."
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transportation pipe
line {erude and
refinary/
petrachemical
products), passing
through national
parks [ sanctuaries
fcoral reafs |
ecalogically
sensitive areas
including LHG

Terminal

{1) (2) (3) (4} I {5)
5(1) Synthetic organic Located out slde the Located ina notified | " “General as well as
chamicals industry reofified industrial aread | industrial areal estate | specific condition shall
(dyes & dye astata apply."
intermediates; bulk
drugs and
intermediates
excluding drug
formulations;
synthelic rubbers;
basic organic
chemicals, ather
synthetic organic
chemicals and
chernical
e Libeomediutoe) | oo | il
- B{g) Distilleries (i)l Molasses basad All Cang juica [ non- General Condition shall
distillarias mlasses apply
i} &l Cane juice! based distillerias
naon-molasses based -
distillaries =30 KLD <30 KLD
&h) | Integrated paint - All projacts Ganeral Condition shall
| industry apply
5 | Fulp & paper Fulp manufacturing Paper manufacturing | General Cendition shall
industry excluding and industry without pulp | apply
manufacturing of Pulpk Paper manufacturing
paper fram waste manufacturing industry
paper and
| manufacture of
papar from ready
pulp with out
hleaching 2L
=1 Sugir Industry = 5000 ted cane Ganaeral Condition shall
crushing capacity apply
Sik) Y Omitbed
B Service Sectors — )
B(a) il & gas All projects 1
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[ (2 (3) (4) (5) :
b Isolated storage & - All projects General Condition shall
handling of apply
hazardous chemicals
{AE par
threshold planning
quantity indicated
in column 3 of
| schedule 2 & 3 of
MSIHC Rules
1989 amaendaed
[ Physical Infrastructure including Environmental Services
Tia) Alr ports Y Al projects - F rWote:
including airstrips, Air strips, which do not
which are for | Involve bunkering!
comimercial use.” refueling facility and or
Air Traffic Control, ara
exempted.”
Tib) All ship breaking All projects - -
yards including
ship breaking units e B
T Industrial estates’ If a1 least one industry Industrial estatoes V. “Eenral as well as
parks! complaxes! in the proposed housing at least one special conditions shall
areas, export industrial estate falls Category B apply.
processing Zones under the Category A, industry and araa
(EFZs), Special entire Industrial area =500 ha. Mote:
Economic Zones shall be treated as 1. Industrial Estate of
{SEZs), Blotech Category A, | area below 500 ha. and
Parks, Leathar irraspectiva of the area, not howsing any
Complexes. industry of
Industrial estates with Indusirial estates of Category “&° ar "B" does
araa greater than 500 arga> 500 ha. and not | not require clearance.
ha. and houging at least | housing any industry | 2, If the area is less
one Catagory B belonging to Category | than 5040 ha, but
indusiny. Aoar B. cantains building and
construction projects =
20,000 Sq. mits. And or
development area more
than S0 ha it will ba
treated as activity listed
at serial no, 8{a) or 8{b)
in the Scheduls, as the
. | | case may be.”
Fid) Comman Al integrated facilities All facilities having Ganeral Condition shall
hezardous wasta having incineration land fill anly | apply
treatrment, storage Elandfill or |
and disposal incineration alona
facilities (TSOF=)
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(1) (2) (3 14 {5
Tle) * “Ports, harbours, > 5 million TPA& of = 5 million TPA of ¥ "General Condition
break waters, carge handling cargo handling shall apply.
dredging.” capacity [excluding capacity andior Maote:
fishing harbours) portsl harbours 1. Capital dredging
210,000 TPA of fish inside and outside the
handling poris or harbors and
capacity channels are included;
2. Maintenance
dredging is exempt

| provided it formed part
of tha original proposal
for which Envirenmsant
Management Plan
(EMP} was prepared
and envirenmental

| _clegarance cbiaingd.”

TIF) - Highways i) New National High © i) ANl State General Condition shall
ways; and Highway Project; apply.
ii} Expansion of and Matie:
Hational High ways ii) State Highway Highways includa
greater tham 30 KM, expansion projects in | expressways.”
involving additienal hilly terrain (above
right of way greatar 1,000 m AMSL) and or
than 20m invelving ecologically sensitive
land acquisition and areas.”
passing through mare
. U0 . than one State. et
Tigl | Aerial ropeways VIR iy ANl projects VEETET LAl projects Ganeral Condition shall |
located at sltitude of except those covered | apply
1,000 mir. And abave. in eolumn {3)."
{li) Al projects located
in notified ecologically
sensitive areas.” ) . i
Tih) Comman Effluent All projects Ganeral Condition shall
Treatment Plants apply
(CETPs] e
Tl Camman All prajects General Condition shall
Municipal Solid | apply
Waste Management
Facility
(CMSWMF) |
& Building /Construction projects/Area Development projects and
| L Townships
Bia) Building and 220000 sq.mirs and #built up area for
Construction =1,50,000 sq.mtrs, of | coverad construction;
| projects built-up aread in the case of facilities
open o the sky, it
[ 1 | Will Be the activity area)
| B{h) Townships and Covering an area & 80 | ++All projects under |
Area Development ha and or built up Item
projects, area gik) shall be appraised
21,50,000 sqg mtrs ++ | as
Category B1

1= 00 T0F (i i BV qadie (&) Wiy, i ciima (80, dot, Civ ), 0o, Coln da, 8, oui, il fabe (B0 Cial, £, dad), daiip fabe i, Caliml, o b ial, dhij fxa)

ad, Gt dxdl fah, (B, ety VA dab (b5 VIL& NI e g Mintification, SA0. 3067(E) dated 01.12.2009 of the
binistry of Environment and Forests, (Published in the Gaseite of India, Extrmordinory, Pari-11, and
Section 3, Sub-scction (i), Mo, 2002] Mew Dhelhi, Tuesday, November 1, 20009 an amendment o EC
netification 5.0 1333 E) daed 1409 2006
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V=il “General Condition (GC):

Any project or activity. specified in Category 'B' will be trealed as Category A, if located in
whiole or in par within 10 km from the boundary of: (i) Protected Areas notified under the Wild
Life {Protection) Act, 1972, (i) Critically Polluted areas as identified by the Central Pollution
Control Board from time to time, (i) Eco-sensitive areas as notified under section 2 of the
Environment (Protection) Act, 1986, such as, Mahabaleshwar Panchgani, Matheran,
Fachmarhi, Dahanu, Doon Valley, and (v} inter-Sfate boundares and  infemational
boundaries:

Provided that the requirement regarding distance of 10 km of the inter-Siate boundaries
can be reduced or completely done away with by an agreement bebween the respective Sates
or LL.Ts sharing the commaon boundary in case the activity does not fall within 10 kilomeatres of
the areas mentioned at item {i), (i} and {ii} above,”

Specific Condition (SC):
If any Indusirial Estate/Complex / Expont processing Zones ISpecial Economic ZonesBiotech

Farks / Leather Complex with homogeneous ype of industies such as ltems did}), 4if), (&),
fy, or those Industrial estatez with pre —defined set of aclivities [not necessarly
homogeneous, obtaing prior envirenmental clearance, individual industries including proposed
industrial housing within such estates fcomplexes will nol be required o take prior
environmental  clearance, so0 long as the Terms and Condiions for the  industrial
eslale/complax, are complied with (Such estates/complexas musl have a clearly identified
management with tha legal responsibility of ensuring adherence to the Terms and Conditions
of prior environmental clearance, who may be held responsible for violation of the same
fhroughout the life of the complex’eslala).

[Me. J-1101 3056 20041411 {1}]

IR.CHANDRAMOHAN)
JOINT SECRETARY TO THE GOVERMMEMNT OF INDILA

T AR IR0 (i U . ibde % Clb di, (G Cbk Gk div ke Dvi Pl Can ohl ddib, Pliia cas, chi, (il i, a0, ati) fak, (B0, O, Ok bial, iy (av]

Gy b el Ga, ey 4y VT G A1 VTLA VL 0 g Noti fication, 5.0; 306 7(E) dated 01_12.2009 of the
Ministry of Environment and Forests, (Published o the Gozette of Tndu, Extraordinary, Par-11, amd
Section 3, Sub-section (i), Mo, 2002] Mew Delhi, Tucaday, Movember 1, 2008 an amendment o EC

acdi feation S0, 1533 EY dated 14092006
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APPENDIX |
(See paragraph = B)
FORM 1
Vil =y Basic Infermation

' Serial lrem Details
| Mumber
1i Mame of the project/s
2 3. Mo, in schedule
g Proposed capacibyareatengthionnage to be
handledcommand areafease area’numbser of
wills Lo be drilled —
New/Expansion/Modemization i
Existing Capacity'Area elfc. |
Category of Project i.e. A" or ‘B
Dies it attract the general condition? IF Yes,
please specify. . -
Does it attract the specific condition? IF Yes,
please specify.
Locatian
Plot'5urvay/Khasra Ma.
Villaga
Tehsil
Dlestrict
State
10. Mearest railway station/airport along with
distance in kms.
1. Mearest Town, city, District Headquariers along
| wilh distancs in kme.
12, | Willage Panchayats, Zilla Panshad, Municipal
| Corporation, Local body (complete postal
| addresses wilth lelephone nos, o be given)
13 Mame of the applicant
14, Registered Address
15. Address for comespondence:
Mams
Designation (Camer/Partner/CED
Addrass
Pin Code
E-mail
Talephona Ma.
Fax Mo,
16 Datails of Allernative Sites examined, il any. Village-Districi-State
Location of these sites should be shown on a 1.
topa sheel 2.
LE

it 1] ol o

e

—

17. Intedinked Projects.
18 Whether separate application of intedinked
project has been submitted ?

N Mz NRE (80 UV fai (b W Cn, i GiEnak, (il de), S v dvi Gap, (8, CuR, (08D {ab, (B Ging, Cu), (xip, daiil (2, O}, i), dxbo Ca, dhi (v

(). fbk Axv3tfah 8], doaidl: VE a0 VIL& VI o000 Motification, S.0. 3067(E) dated 01.12.2009 of the
Miniziry of Enviconment and Forests, (Published in the Goeette of India, Extraordingry, Par-11, and
Section 3, Sub-section {in), Mo, 20002 | Mew Delhi, Tuesday, Movember |, 20609; an amendment to EC
nidification 5.0 1535(F ) dated 14,00 2006
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19. If ves, date of submission
20, If ne, reason -
Z1. Whether the proposal involves approvall

clearance under: If yes, details of the same and
their status o be given,
(a] The Forest (Conservation) Act, 1980 7
(k) The Wildlife (Protection) Act, 1972 7
(c} The C.R.Z. Molification, 1981 2

22, Whather there is any Governmenl Ordes/Palicy
relevant! relating to the site 7
|23 Forest land involved (hectares)
|24, Whethar thara is any litigation perding against

the project andfor land in which the project is
proposa to ba sef up 7
ra} Mame of the Courl.
{b}y Casa Mo,
{c) Ordersfdirections of the Courd, f any and
its relavanca with tha proposed projecl

iy Activity
g Construction, operation or decommissioning of the Project invelving
actions, which will cause physical changes in the locality ({topography, land
use, changes in water bodies, etc.)

2.Neo. | Information/Checklist Yes/No | Details thereof (with '

confirmation | approximate quantities /rates,
wherever possible) with source
of information data

11 Permanant or temporary changea
in land use, land cover or
fopography including mcraasa in
entensity of land use {with respect
{0 local land use plan)

1.2 Clearancs of exisling land,
vegetation and
buildings’?

1.3 | Creation of new land uses?

1.4 Pre-construction imvestigations
e.d. bore
houses. soil testing?

Consiruction works?
Demalition works?

—'I.—'I...—l
i |eilen

Temporary sites used for
cansiruction works or
housing of construction workers?

1.8 Abowve ground buildings,
structures or earthworks
including linear structures, out
And fill or excavations

e 00 D00 g, CEE: TV pah, (ban % Ol (i, CHECa, ghi, paly dbvd, Dok ks ca, Obl, Eebi, el ga, dhi Gie s, (o), gl Gadi) (2l (B0, (a0, Caded (o, (b, Ty )

(ol A Cavlp Cal, (e, Al V1 0 (e VIDE VI o f e N tiFication, S.0. 3067(E) dmed 01.12.2009 of the
Ministry of Environment and Forests, (Published in the Goeette of Indis, Extraordigary, Pan-01, and
Section 3, Sub-section (i), Moo 2002] New Delhi, Tuesday, Movember |, 20080 an amendment (o EC
notification 500153 4E) dated 14,09 2006
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1.8 | Underground warks including
mining or tunnaling?

1.10 | Reclamation works?

1.11 | Dredging?

1,12 | Offshore structures?

1.12 | Production and manufactuning

processes? - —
1.14" | Facilities for storage of goods or
malarials? |

1.15 Faciities for reatment ar
disposal of solid waste or liquid
affluants?

116 | Facilities for long term housing of
operational workers?

1.7 | Mew road, rail or sea fraffic
during construction or operation?

1.18 | Mew road, rail, air waterboms or
clher ransport infrastructune
including new or altered routes
and stations, ports, airports ele? |

119 | Closure or diversion of existing
transport routes or infrastruciure
leading to changes in traffic

movemants?

1.20 Mew ar diverted lransmissian
lines or pipelines?

1.21 | Impoundment, damming,
culverling, realignmaent or olher
changes o the vdrology of
walarcourses or agquifers?

1.22 | Slream crossings?

1.23 Absiraction or transfars of water

| form ground of surface watars?
1.24 | Changes in waler bodies or the
land surface affecting drainage
or man-ofi?

1.25 | Tramsport of parsonnel ar
materials for construction,
operation or decommissioning?

1.28 | Long-tarm dismantling or
| decommissioning
| ar restoration warks?

1.27 | Ongoing acivily during
decommissioning which could
have an impact on the
anvironmant?

s

1.28

Iflux of peopke [oan area in
aither tempararily or
permanenily?

1.28 | Introduction of alien species?

; T8; DT cig, g UV gap (g W dun, diih (maia, (B den, Civ, 0w, v by (i, ovii, O dak, (e Ui, Ond, dxdl Al el (80, Ol v (o), (B (xy)
(0 (P, 4 4, A, (vl WO, (003 VILE VIR o iy Notification. S.0. 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forests, (Published in the Gazette of Indiz, Extraordinary, Part-[1, and

Section 3, Sub-zection (i), Mo, 2002] Mew Delhi, Tuesday, Movember 1, 2000 an amendment to EC
notification 5.0 L5253 E) dated 14,09 2006
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1.30 | Loss of native species or genetic
diversily?
1.31 | Any other actions? |

2. Use of Natural resources for construction or operation of the Project (such as
land, water, materials or energy, especially any resources which are non-
renewable or in short supply):

Details thereal (with approximate
guantities frates, wherever possible)
with source af information data

S Mo, | Information/Chacklist Yos/Mo
confirmation

4 Land especially undevalopad or

' agriculiural land (ha)

53 Water {expected source & |

. compeling users) unil: KLD

23 Minarals (MT)

Construction mataral - slane,

2.4 aggregates, sand J sail

_| (expected source - MT)

Forests and timber (source =

MT)

Enargy including ekactrcity and

26 fuels (zource, competing users)

Unit: fuel {MT), energy {(MW)

27 | &ny olher natural resources [use
appropriate standard units) .

3. Use, storage, transport, handling or production of substances or materials,
which could be harmful to human health or the environment or raise concems
about actual or perceived risks to human health.

| : . Datails thereof {with approximate
Ma.
S.Mo r;:;:::gloi:::hﬂ:kllst WesiMo quantities frates, who F ool

with source of information data

Use of substances or materials,
which are hazardous {as par

a4 MSIHC rules) to human h=akth or
the environment (flara, fauna,
and watar supplies]

Changes in ocourrence of

13 disease or affect disease vaclors
7 &g, nsact ar water borme
diseases)
Affect the welfare of people ..

A by changing living conditions?
Vulmerable groups of psople who
9.4 could he affecied by the praject

&.g, hospital patients, children,
the alderly etc.,
1.5 &ny olher causes

By BE: BEL gd, i DY dab B Vorin Qi (siak (b0, de L Giv i, Cw, ond) (b, fhn (ol dvaiip fak b Cind, 6ad, fad, dxilp (ad, thy, dxiiiy, dxivi da), 4k, iav g

P b, Ak gl dhie Covlli V04l dha VILE VI e Motification, $.0. 3067 E} dated 07, 12.200% of the

Mimistry of Environment and Forests, (Published in the Garette of India, Extrsordinary, Pan-11, and
Secton 3, Sub-section (i), Me. 2002] Mew Delhi, Tuesday, Movember [, 2000; an amendment w EC
notification 2000535 E) dated 14,059 2006
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4. Production of solid wastes during construction or operation or
decommissioning (MT/month)

Details thereof (with

| approximate
4:Ho. m;;‘;ﬂaﬂzfmmm Yes/No quantitiesirates, wherever
possible) with source of
infarmation data

Spoil, overburden or mineg
. wastes

4.2 Municipal waste (domestic and
ar commerdal wastes)
Hazardous wasles (a5 per
4.3 Hazardous Waste Managemeni
Rulas)
4.4 Other industrial process wastes
4.5 Surplus product
4.6 Sewage sludge or other sludge
from efiluent trealmant.
Construction or demodition

4.1

4.7

wastes
48 Fedundant machinery ar
' equipment
49 Cantaminated soils or athar
; malerials

4.10 | Agricultural wastes
4.11 | Other solid wastes

5. Release of pollutants or any hazardous, toxic or noxious substances to air

(Kglhr)
Details thereof (with
1 . approximate
S.No. |“f:_:'lﬁ““ﬂt'f_'“'rﬂhe'=”'5t YesNo quantitiesirates, wherever
cormnmation possible) with source of

information data

'Emis.ﬁ.'runs from combusiion of
L | fossil fuels from slatonary ar

miobile sources,
59 Emissions from production
' processas 2w
Emissions from materials
5.3 handling including
storage of fransport
| Emiszsions from construction
| 5.4 activities including plant and
equipment

Dest or cdours from handling of

‘ 5.5 materials including construction

| materials, sewage and wasto

I; 105 VI qi, Gl TV fa, Chis % qi Ga, e, (D b O e v b el £ fbi 0rHp, (ol dml, € ik D50 ol il dak dh o odiig, Ouv b (ag, ghi, (v

Ay {8, Gl Cad, ch, (ol V) (o, 00 VUL NOIE e Mot fcation, S.0. 3067(E) dated 0F.12.2009 of the
Mimstry of Environment and Forests, [ Published in the Gazette of India, Exwaordinary, Par-11, and
Section 1, Sub-section (i), Mo, 2002] New Delhi, Tuesday, November |, 200%; an amendment to EC
notification 5.0 15333(E) dated 14,05 20086
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56 Emizsions from incinaration of
: waste

| Emissions from burning of waste |
5.7 | inopen air (e.g. slash materials,
construction debris) |
| Emissions from any other
| BOUrces - l

58

6. Generation of Moise and Vibration, and Emissions of Light and Heat:

S.No. | Information/Checklist Yes/No Details thereof (with
caonfirmation approximate
guantitiesirates, wheraver
possible) with source of
information data

Fram operaton of eguipment
a1 e.g. angines, ventilation plant,
crushers

B2 Frowm indusirial or similar

2 Procassaes

6.2 From canstruction o demalition

B.4 From blasting or piling

6.5 From canstruction or operational

traffic
E.6 From lighting or cooling sysiems
6,7 From any oiher sourcas

7. Risks of contamination of land or water from releases of pollutants into the ground
or into sewers, surface waters, groundwater, coastal waters or the sea;

S.No. | Information/Checklist Yes/No | Details thereof (with
confirmation approximate
guantitiesirates, wherever
possible) with source of
information data

71 From handling, storage, use or
' spillage of hazardous materials

From discharge of sawaga or olhar |

effluents 1o waler or the land

texpecied mode and placea of

discharge)

73 By deposition of pollutants emitted
' to air inta the land or into water

7.2

7.4 From any olher sources

Is there & risk of long term build up
7.5 of pollutants in the environment
| from these sourcas?

1o M0 NER gk (s B Qb (300 % 0l dU (AN 0k Gk vl v vl b G iB, dovtil, dvilis fai (80, dix, dxk Oni Caiin da, dhd . Qudiip (oiv) dah i), fav)

. (b, ikt A8, iy Vlmb Al VD& YIL G i fication, .0, 3067(E) dated 01, 12,2009 of the
Ministry of Environmient and Forests, (Published in the Gozette of Indin, Extracrdinacy, Par-11, and
Rection 3, Sub-section (i), Mo, 2002] Mew Dethi, Tuesday, November 1. 2009%; an amendment o EC
nedtification S0 153 HE dated 14,09 2006
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B. Risk of accidents during construction or operation of the Project, which could affect

human health or the envirFenment

Details thereof (with
Information/Checklist approximate
B confirmation Fagio guantitiesirates, wherever
possible) with source of
e information data
From explosions, spillages, fires
a1 | eic from siorage, handling, use ar
y | production of hazardous
| substances [
B.2 | From any other causes |
| Could the project be affecied by
natural disasters causing
8.3 | environmentzl damage (e.g.

fioeds, earthguakeas, landslides,
clowdburst etc)?

9. Factors which should be considered (such as consequential development) which
could lead to environmental effects or the potential for cumulative impacts with other

existing or planned activities in the locality

Information/Checklist Yes/No

confirmation

S.Mo.

Details thereof (with

| approximate

| quantitiesirates, wherever
possible) with source of
infarmation data

Lead to development of
supporting. lities, ancillary
development or development
stimulated by the project which
could have impact on the
environment e.g.;
= Jupporiing infrastructure (roads,
power supply, waste or waste
water freatment, sic.}
* housing development
= gxtraciive indusiries
= supply industries

jcother, !
Lead 1o after-use of the sita, which

| could have an impact on tha

| anvironment

2.1

8.2

| Sat a precedant for later

tEe developmenls

Have cumulative effects due 1o

proceirmity to olhar

axisting or planned projacis with
| gimilar affects

B4

By DL DEL o, i I dad, dhi % L CRis J00 s, b el (0u o roly Ou), b dviik (eiils gan, gbp, ek, inh, CREL C850 §al, b0 DxiiiL Cuivh dab (), fxad

(1. (8], 4vi g, (i, Cuvis VI al. (MR VILE VIR o p e Notification, $.0. 3067(E) dated 01.12.2008 of the
Ministry of Environment and Forests, (Publizhed in the Gazete of India, Extraordinary, Part-11, and
Section 3, Sub-scction (i), Mo, 2002] New Delhi, Tuesday, Kovember 1, 2009; an amendment to EC

notification 5.0 1332(E) dated 14092004
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(i) Environmental Sensitivity

;a_as | Name/ Aerial distance (within 15
o Identity | km.) Proposed project
- location boundary
| Areas protected under
international conventions,
1 national or local legislation for their

ecological, landscape, cultural or
other related valueg

Areas which are important or
sensitive for ecological reasons -
2 Wellands, walercourses or

other water bodies, coastal zone,
binsphares, mountaing, forests
Areas used by protectad,
imperant or sensitive species of

3 flara or fauna for breeding, esting,
foraging, resting, over wintering,

| migraton

4 Inland, coastal, marnina or

underground walaers

5 | State, Mational baundaries

Roulas or facilities used by the

& public for access o recrealion or
olher tourist, pilgrim areas
[ Defence installations .
& Dansaly populated or buill-up area
Areas occupied by sensitive man-
g made land uses (hospitals,
schools, places of worship,
conimuiity facliilies)

Areas containing important, high
guality or scarca Rasources

10 {ground waler resources, surface
resources, forestry, agriculfure,
fisherias, tourism, minerals)
Argaz already subjected o
polluticn or environmental

1 damage. (those where existing
legal emvironmental slandards are
EXcoened)

Areas suscaptibla to natural
hazard which could causa tha
project to present anvironmantal
12 Problams (sardhguakes,
subsidence, landslides, erasion,
Flooding or exlrema or adverse
chimalic condibions)

15 T05 DI i, il 1V g2, chis ¥ di, (e, diiie ), gy Gep, div i (vl P g, Ol v Codiiy g, (b fin U, (i, (aki) {al (b L Cabid), O (2], (b (xv)

A {81, Grvly cay (b nviil: 1 63, (01 3T1 8 YW o Notification, 5.0, 3067(E) dated 01.12.2009 of the
Bliistry of Environment and Forests, (Published in the Gaeetie of Indis, Extraordinary, Pan-[1, and
Section 3, Sub-section i), Mo, 2002] New Delhi, Tuesday, Wovember 1, 2009 an amendment 1o EC
potification 500 1 33MEY dated 14,09, 2006



179

(I¥). Proposed Terms of Reference for EIA studies

YIBY ) hareby given underiaking that the data and information given in the application

and enclosures are true to the best of my knowledge and belief and | am aware that if any part
of the data and information submitted is found o be falze or misleading at any stage, the
project will be rejected and clearance give, if any 1o the project will be revoked at our rizk and

cost.”
Date:
Placea:
Signature of the applicant
With Marme and Full Addrass
(Project Proponent’Authonsed Signatory)
MNOTE:
1. The projects involving clearance under Coastal Begulation Zone Mobification, 1991

shall submil with tha application a CR.Z. map duly demarcaled by one of the
authorized agencies, showing the project activiies, w.rt. C.R.Z. (al the stage of TOR)
and the recommendations of the State Coastal Zona Management Authority (at the
stage of EC).  Sinmullaneous action shall also be laken o oblain the reguisite
clearance under the provisions of the C.R.Z. Molification, 1981 for the activities to be
lacated in the CRE.

Tha projects o be located within 10 km of the Mational Prks, Sanclunes, Biosphera
Reserves, Migratory Corridors of Wile Animals, the project proponenat shall submit the
map duly authanticated by Chief Wildlifa Warden showing these features vis-g-vis the
project location and the recommendations or comments of the Chief Wildlife Warden
theraon (at the stage of EC)."

All earraspondeance with the Ministry of Envirenmant & Forests including aubmission of
application for TOR/Environmental Clearance, subsequenl clarifications, as may be
required from tima to tima, participation in the EAC Meeling an behalf of the project
propanent shall be made by the authorized signalory only. The authorized signatory
should alse submit a document in supporl of hizs claim of being and authorized
signatory lor the spacific propact.”

e s BEL vy, 405 I g b % Qun, dbk, OB b (B, So0, (), Cvp ot ), db vily, eviiy quk db, 00 (), x), dxiie (e, 80, (g, adv i Ca), (i 18y

(A1, (b e dml, 0. ol VT (o, ks VEL& VI e e Notification, S0, 3067(E) dated 01.12.2009 of the
Mimisiry of Environment and Forests, (Published in the Gazette of India, Extrasrdinary, Pa-11, and
Section 3, Sub-section (i), Mo, 2002] Mew Delhi, Tuesday, Movember 1, 20040 an amendment o EC
notfication 5001535 E) dated 14.09 2046
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APPENDIX I
(See paragraph §)

FORM-1 & (only for construction projects listed under item 8 of the Schedule)

CHECHK LIST OF ENVIRONMENTAL IMPACTS

(Project proponents are required to provide full infermation and wherever necessany
attach explanatory notes with the Form and submit along with proposed environmental
management plan & monitoring programme)

1. LAND ENVIRONMENT
[(Attach panoramic view of the project site and the vicinity}

1.1, Will the existing landuss getl significantly slterad from tha project that is nol consistent
with the surrcundings? (Proposed landuse must conform to the approved Master Plan /
Development Plan of the area. Change of landuse if any and the statutory approval from
the competent authonty be submitted). Attach Maps of [i} site location, (i) surrounding
features of the proposed site (within 500 meters) and {ii) the site (indicating levels &
contours) o approprate scales. IFnot available attach only conceptual plans,

1.2, List oul all the major project requirarmants in terms of the land area, builll up area, water
consumplion, power reguirement, conneclivity, commumity facilities, parking needs efc.

1.3. What are the likely impacts of the proposed activily on the existing facilities adjacent 1o
the proposed site? (Such as open spaces, community facilities, details of the exisling
landuse, disturbance io the local ecology).

1.4, Wil there be any significant land disturbance resulting in erosion, subsidence &
instability? (Delails of soil type, slope analysis, walnerability to subsidence, selsmicity etc
may be given),

1.5 Will the proposal invalve alteration of natural drainage systems? [Give defails on a
contour map showing the natural drainage near the proposad praject sita)

1.6 What are the quantities of earthwork inwalved in the consiruction activity-cutiing, filling,
raclamation ele. (Give details of the quantities of earthwork involved, franspaort of fill
materials from autside the sile atc.)
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Give details regarding waker supply, waste handling ete during the construction period,

Will the low lying areas & wetlands get altered? (Provide details of how low lying and
welands are gelling modified from the proposed activity)

Whether construction debris & waste during construction causs health hazard? {Give
quantities of various types of wastes generated duning consiruction including the
construction labour and the means of disposal)

WATER ENVIRONMEMNT

Give the tofal quantity of water requirement for the proposed project with the breakup of
raguiraments for varnous uses, How will the water reguirement mel? Stale the sources &
quantities and fumish a water balance statement.

What iz the capacity {(dependable flow or yield) of the proposed source of water?

Whal is the guality of waler required, in caze, the supply is nol from a municipal source?
{Provide physical, chemical, biological characieristics with class of water quality}

How much of the water requirement can be met from the recycling of freated
waslewaler? [Giva the delails of guantibes, sources and usaga)

Will there be diversion of water from other users? (Please assess the impacts of the
project on other exisling uses and quantities of consumplion)

What is the incramental pollution load from wastewater generaied from the proposed
activity? (Give details of the quantities and composition of wastewaler generated from the
proposad activity)

Give doetails of the waler requirements mel from waler harvesting? Furnish details of the
facilities created.

What would be the impact of the land use changes coourring due o the proposed project
on the runoff charactaristics (quantitative as well as qualitative) of the area in the post
consiruction phase on a long term basis? Would it aggravate the problems of fooding or
watar bagging in any way'?

12 10 DRk g BV fal ohis W €0k D00, CHEH R OB 40 vl vk b ik (i by dviil vt pad, Db, G5, dxi 060 Calis fay, ohp, dxlilh ixivi dab, (B0, 1l

(), (k- fxvibfah, (o), Gul VE4ah (B): VA VI o the Notification, 5.0, 3067(E) dated 01.12 2009 of the
Ministry of Enviconment and Forests, {Published in the Crazetie of India; Extraordinary, Part=11, and
Section 3, Sub-section (1), Mo, 2002] Mew Delhi, Tuesday, November 1, 2009; an amendment w0 EC
nottication 5.00.1533(E} dated 140092006



249,

2.0,

2%

212,

213,

2.14.

3.1.

e

3.3

4.1.

182

What are the impacls of the proposal on the ground wales? (Wil there be Lapping of
ground water; give the details of ground water table, recharging capacity, and approvals
ablaired from competent authority, if any)

What precautions/measures ara taken to prevent the run-off from constrechon activities

polluting land & aguifers? {Give delails of quantities and the measures taken to avoid the
adverse impacts)

Hoow is the storm water from within the site managed W Siate the provisions made to
avoid flooding of the area, delails of the drainage facilifies provided alarg wilh a sike
layout indication contour kevels)

Will the deployment of consiruction labourers particulary in the peak penod kead 1o
unsanitary conditions argund the project site (Justify with proper explanation)

What an-site facilities are provided for the collection, reaiment & safe disposal of
sawaga? (Giva datails of the gquaniities of wastewaler generation, lreatmeni capacihes
with technalogy & facilites for recyeling and digposal)

Give details of dual plumbing system if treated wasta used is used for lushing of tollets or
any other use,

VEGETATION

Iz there any threat of the project to the biodiversity? (Give a descrption of the lecal
acosyvslem with iU's unigque features, If any)

Will the construction involve extensive dlearing or modification of vegealation? {Provide a
detailed account of tha rees & vegelation affected by the project)

Whiat are the measures proposed to be taken to minimize the likely impacts on important
site features (Give delails of propasal for ree plantation, landscaping, creafion of water
bodies et along with & layout plan 1o an appropriata scala)

FaUMA

I5 there likedy 1o be any displacement of fauna- both terrestrizl and aquatic or creation of
bamers for their movamant? Provwide the datails.
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4.2, Any direct or indirect impacts on tha avifauna of the area? Provida details.

4.3, Prescribe measures such as comidors, fish ladders etc o mitigate adverse impacts an
fauna

5. AlR ENVIRONMENT

2.1, Will the project increase atmospheric concentration of gases & result in heat islands?
(Give delails of background air quality levels with predicted values based on dispersion
modals taking into account the increased Iraffic genaration as a result of the proposed
constructions)

52 What are the impacts on generation of dust, smoke, odorous fumes or other hazardous
gazes? Give details in refation to all the meteorological parameters,

5.3 Will tha proposal crealte shortage of parking spaca for vehicles? Furnish delails of fhe
present level of transpor infrastructure and measures proposed for improvemeant
including the traffic management al the entry & axit 1o the project sile.

54, Provide details of the movement pattermns with internal roads, bicycle tracks, pedesirian
paltnways, footpaths el with areas under each catagory.

5.5, Wil there be significant increase in traffic noise & vibrations? Give details of the
sources and the measures proposed for mitigation of the above.

56. What will ba the impact of DG sats & other eguipmant on noise leveals & vibration in &
ambient air quality around the project siteT Provide details,

6. AESTHETICS

g.1. Wil the proposed constructions in any way result in the obstruction of a view, scenic
amenity or landscapes? Are these considerations taken info account by the proponents?

6.2, Wil there be any adverse impacts from new constructions on the existing structures?
What are the considarations taken inlo account?

G.3. Whether thara are any local considerations of urban form & urban design influencing the
design criteria? They may be explicitly speit out

6.4, Arethere any anthropological or archaeological sites or artefacis nearby? Sate iFany
oiher gignificant fealures in the vicinity of the proposed gile have been considersd.

7. SOCIO-ECONOMIC ASPECTS

7.1,  Will the proposal result in any changeas to the demographic strecture of (ocal
poputation? Provide the datails,
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Give details of the existing social infrastructure around the proposed project,

Will the project cause adverse effects on local communities, disturbance o sacred sites
or other cultural valuas? What are the safeguards proposad?

BUILDING MATERIALS

May invalve the use of building materials with high-embodied energy, Are the
construction materials produced with energy efficient processes? (Give details of
energy conservation measures in the selection of building materials and thair enargy
efficiency)

Transport and handling of materials during construction may result in pallution, noisa
& public nuisance. What measuras ara aken la minimize the impacts?

#ra recycled materials used in roads and structures? State the extent of savings
achieved?

Give details of the matheds of collection, segregation & disposal of the garbage
generated during the operation phaseas of the project.

EMERGY COMNSERVATION

Give delails of the power requiremants, source of supply, backup source efc. What is
the enargy consumption assumead per square fool of built-up area? How have you
tried to minimize anergy cansumplion’?

What type of, and capacity of, power back-up 1o yau plan ta provida?

What are the characteristics of the glass you plan to usa? Provide spacifications of its
characteristics related o both short wave and long wave radiation?

What passive solar architectural features are being used in the building? [llustrate the
applications mada in the proposed project.

Does the layout of streets & buildings maximise the potential for solar enargy
devicesT Have you considered the use of street lighling, emargency lighting and solar
hot water systems far use in the building complax? Substantiate with details.

Is shading effectively used to reduce coaling/heating loads? Whal principles have
been used to maximize the shading of Walls on the East and tha \West and the Roof?
How much energy saving has been effacted?

Do the structuras use energy-afficient space conditioning, lighting and mechanical
systams? Provida lechnical details. Provide details of the transformers and motor
efficiencies, lighting intensity and air-conditioning load assumplions? Are you using
CFC and HOFC free chillers? Provide specifications,

What are the likely effects of the building activity in altering the micro-climates?
Provide a self assessment on the likely impacts of tha proposed construction on
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creation of heat island & inversion effects?

What are the thermal characteristics of the building ervelope? {a) roof; (b} exiernal
walls; and () fenestration? Give details of the material used and the U-values or the
R values of the individual components.

What precautions & safaly measuras ara proposed against fira hazards? Fumish
datails of amergency plans.

If you are using glass as wall material pravides details and specifications including
amissivily and thermal characteristics.

What Iz the rate of air infiltration inta the building? Provide detailz of how you ara
mitigating the effects of infiltration.

To what extent the non-conveniional energy technologies are ulilised in the overall
energy consumplion? Provide details of the renewable energy technologies used.

Environment Management Plan

The Envircnment Management Plan would consist of all mitigation measures for each
item wise activity 1o be underaken during the construction, operaticn and the entire
Iife cycle to minimize adverse environmental impacts as a result of the activities of tha
project, It would also delineate the environmental monitonng plan for compliance of
various environmental regulations. it will siate the sleps to be taken in caze of
emergency such as accidents at the site including fire,
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APPENDIX NI

(Soo paragraph T

GEMERIC STRUCTURE OF ENVIRONMENTAL IMPACT ASSESSENT DOCUMENT

5.NO  EIA STRUCTURE

| CONTENTS

1. Introduction

2. Project Description

= Purpose of the report
* Idenfification of project & project propanent

« Brief description of natura, size, location of tha project
and its importance to the country, region

» Zcope of the study — details of regulatory scoping
camried out (As per Terms of Referanca)

« Comdensed description of thoze aspects of the project
tbasad on project feasibiity study), likely to cause
amvironmental effects. Details should be provided o give
clear picture of the following:

« Type of project
+ Meed for the project

+ Location {maps showing general kecation, specific
lacation, project boundary & project site layout)

» Size or magnitude of operation (incl. Associated
activities required by or for the project

+ Proposed schedule for approval and implementation

« Tachnology and process description

= Profect description. Including drawings showing project
layoul, components of project etc. Schematic
reprasentations of the feasibility drawings which give
information important for ELA purpose

» Description of mitigation measures incorporated into
the project to meet environmental standards,
envirenmental operating conditions, or ather ELA
requiremeants (as required by the scopa)

= Assassment of New & untastad technology lor the risk
af technolpgical failure
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&

Dascription of the
Enviranment

= Btudy area, penod, components & methodology

= Establishment of baseline for valued envirenmental
components, as identified in the scope

* Base maps of all environmental compaonents

Anticipated
Emnvironmental Impacts
& Mitigation Measures

» Details of Investigated Environmental impacts due to
project location, possible accidents, project dasign,
project construction, regular operations, final
dacammissioning or rehabilitation of a complated project

» Meazures for minimizing and { or offsetling advarse
impacts identified

= Irreversible and Ireldevable commitmeants of
environmental componeants

= Azzezsmient of significance of impacts {Criteria for
determining significance, Assigning significanca)

= Mitigation measures

| Analysis of Alternatives
| {Tachnology & Site)

* In case, the scoping exercise results in need for
alternatives:

« Description of each alternative
* Summary of adverse impacts of each altermative
* Mitigation measures proposed for each gltemative and

= Selection af allemative

Environmenial
Maonitoring Program

= Technical aspecis of monitoring the effectivenass of

mifigation measures (incl. Measurement methodologies,
frequency, location, data analysis, reporting schedules,

emergency procedures, detailed budget & procurament
schadulas)

Additional Studies

= Public Consultaton
» Risk azsesameant

« Zocial Impact Azsessment, R&R Action Plans

FProject Benefits

= I_r-n-;:umvemenlﬂ in the physical infrastruciure

v Impravements in the social infrastruciure
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g, | Environmental Cost If recommended at the SmpirEs{ag&
Benefit Analysiz
10. EMP

= Employment potential —skilled; semi-skilled and
unskilled

= Diher tangible benefits

| * Dascription of the administrative aspects of ansuring

that mitigative meaasuras are implementaed and their
affeclivensss monilored, after approval of tha ELA

11 Summary & Conclusion
[ This will constituie the
summary of the EIA
Fepart )

12. Disclosure of
Consultants engaged

= Dwerall justification for implementation of the projact

* Explanation of how, adverse effects have been
mitigated

- The names of the Consultants engaged with their
brief resume and nature of Consultancy rendered

APPENDIX Il A

iSee paragraph T)

CONTENTS OF SUMMARY ENVIRONMENTAL IMPACT ASSESSMENT

The Summary EL& shall be a summary of the full EIA Report condensed 12 ten A-4
size pagas at the maximum. It should necessarily cover in brief the following Chapters of the

full EIA Report: -

. Project Description

CAdditonal Studies
. Projact Benelils

~ M B W k=

, Description of the Environmeant

. Enviranment Management Plan

. Anticipatad Ervirenmental impacts and miligalion measures
. Environmeantal Monitaring Programmse
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APPENDIX IV
(See paragraph T)
PROCEDURE FOR CONDUCT OF PUBLIC HEARING

1.0 The Public Hearing shall be arranged in a systematic, time bound and

transparent manner ensuring widest possible public participation at the project silals) orin its
close proximity District -wise, by the concemed State Pollution Control Board (SPCEB) or the
Linion Ternitory Pollution Control Commitiee (UTPCC)

2.0 The Process:

2.1 The Applicant shall make a request through a simple letter to the Mambaer

Secrefary of the SPCE or Union Territony Pollulion Control Committes, in whose

jurisdiction the project is located, to arrange the public hearing within the prescribed

statutory period. In case the project site is covering maore than one District or State or Union
Territary, the public hearing is mandated in each Disirict, Siate or Union Territory in which the
praject is located and the applicant shall make separate requesis o -each concerned SPCE or
UTPCC for holding the public hearing as per this procedure.

22  The Applicant shall enclose with the letter of request, at least 10 hard copies

and an equivalenl number of soft (alectronic) copies of the draft EIA Repart with the genaric
slructure given in Appendix Il including the Summary Enviranment Impact Assessment
repart in English and in tha official languageof the stateflocal language, prepared strictly in
accardanca with tha Terms of

Refarence communicated after Scoping (Stage-2). Simultaneously the applicant shall arrange
to farward copies, one hard and one soft, of the ahave draft EIA Report along with the
Summary ElA report ta the fallowing autharities or offices, within whose jurisdiction the project
will ba localad:

(a) District Magistrate/District collector/Deputy commissionen's

i) Zila Parishad or Municipal Corporation or Panchayats Union

(z)  District Industrias Ofice

id) Urban Local Badies (ULBs) | PRIs Concerned  Development authorities.
id) Concemed Regional Office of the Ministry of Environment and Forests

2.3 O racaiving tha draft Environmental Impact Assessment report, the abovementicnad
authaorities except the Regional Office of MoEF, shall arrange to widely publicize it within their
respective jurisdiclions requesting the interested persons to send their comments to the
concerned ragulatory authorities. They shall also make available the draft EIA Repaort for
inzpection electronically or olharwize 1o the public during normal office hours il the Public
Hearing is over.

24  The SPCEB or UTPCC concerned shall also make similar arrangemenis fior
giving publicity about the project within the StateUnion Territory and make availabla the
summary of the draft Environmental Impact Assessment report (Appendix (11 &) far
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inspection in select offices or public libranes or any other suitable location etc. They shall also
additionally make available a copy of tha dralt Envirenmental Impact Assessment report 1o the
above five authorties/offices as given in'para 2.2,

3.0  Motice of Public Hearing:

= The Mamber-Secretary of the concemed SPCE or UTPCC shall finalize the date,

trme and exact venue for the conduct of public hearing within Tizeven) days of the date of
receipl of the draft Erwironmental Impact Assessment report from the project proponent, and
advertize the same in one major Mational Daily and one Regional vemacular Daily § Official
State Language. & mirdmum notice period of 300thirty} days shall be provided to the public for
furnishing their responses,

3.2  The adverlizement shall alzo inform the public about the places or offices where

the public could accass the draft Environmental Impact Assessment report and the Summary
Environmental Impact Azsessment report before the public hearing. In places whera the
newspapers do nol reach, the Competent Authority should arange to inform the local public
abaut the public hearing by other means such as by way of beating of drums as well as
advertizament f anncuncement on radio / television.

3.3 Mo postponement of the date, tme, venue of the public hearng shall be undertakean,
unless some untoward emergency situation eccurs and then only on the recommendation of
the concemed District Magistrate/District collectorDeputy Commissioner, the postponement
shall be notified o the pubbc through the same Mational and Regional vemacular dailies and
alzo prominantly dizplayved at all the identified offices by the concemed SPCE or Union
Termritory Pollution Control Committes;

3.4  Inthe above exceplional circumstances, fresh date, time and venue for the public
consultation shall be decided by tha Member - Secretary of the concerned SPCB or UTPCC
only in consultation with the District Magistrate/District collector/Deputy Commissioner and
notified afresh as per procedure under 3.1 above.

4.0  Supervision and Presiding over the Hearing:

4.1 The District Magistrate/District collector/'Deputy Commissionar ar his or her
representative not below the rank of an Additional Districl Magistrate assisted by a
representative of SPCE or UTPCC, shall Supervise and preside over the entire public hearing
process

3.0  Videography

51  The SPCB or UTPCC shall arrange to video film the antire proceadings. A copy

of the videotape ar a CD shall ba enclosed with the public hearing proceadings while
Forwarding it to the Regulatory Authority concerned.

6.0 Proceedings

6.1  The attendance of all those wha are présent at the venue shall be noted and
annexed with the final procesdings.

I [05 TU0 R, ik TV ad, §hds Y b Cin, dH0e s, 400 Geb Tiv i 0 0vD G, e, Dvilh, Oullh) daj, gbiy Dish, on), 4, dailp (ak (%), (asmi, (adn o), (B Caw]

ml (b, frvld g, i drf VL Cal Chl VL& VIR g Motification, S0, 3067(E) dated 01.12.2009 of the
Minisiry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Pan-l, amd
Section 3, Sub-section (i), No. 2002] New Delhi, Tussday, November 1, 2009; an amendment to EC
natification 500 15333(E) dated 14,05 2006



191

6.2  There shall be no quonum reqguired for attendance for starting the proceedings.

6.3 A reprosentative of the applicant shall initiate the proceedings with a presentation
on the project and the Summary EIA report,

6.4  Persons present at the venue shall be granted the opporiunity (o seek information or
clarifications on the project from the Applicant. The summary of the public

hearing proceedings accurately reflecting all the views and concerns expressed shall be
recorded by the representative of the SPCE or UTPCC and read over o the audience at the
end of the proceedings explaining the contents in the kecalvermacular language and the
agreed minutes shall be signed by the District Magistrate/District collector'Deputy
Commissioner or his or her representative on the same day and forwarded (o the
SPCBUTPCC concermed.

8.5 A Siatement of ihe issues raised by the public and the comments of the Applicant shall
also be prepared in the local language or the Official State language, as the case may be, and
in English and annexed io the proceedings:

B.6  The proceaedings of the public hearing shall be conspicuously displayed at the

office of the Panchyats within whose jurisdiction the project is located, office of the
concemed Zila Parishad, District Magistrate/District collecton'Deputy Commissioner, and the
SPCE ar UTPCC . The SPCE or

UTPCC shall alsa display the proceedings on its website for general information, Comments,
if any, on the proceedings which may he sent directly 1o the concernad regulatory authorities
and the applicant concarnad.

7.0 Time period for completion of public hearing

7.1 The publiz hearing shall be completed within a period of 45 {forty five) davs from

date of receipt of the request letter from the Applicant, Thereafter the SPCE or UTPCC
concerned shall sent the public hearing proceedings to the concerned regulatony authority
within B{eight) days of the completion of the public hearng.Simultaneously, a copy will alzo ba
provided to the project proponent. The applicant may also directly forward a copy of tha
approved public hearing proceedings to the regulatory authonity concerned along with the final
Ernvironmental Impact Assessment report or supplementary report 1o the draft ELS report
prepared after the public hearing and public consultations incorporating the concerns
expressed in the public hearing along with action plan and financial allocation, iem-wise, to
address those concems.”,

7.2 Ifthe SFCE or UTPCC fails to hold the public hearing within the stipulated

45(farty five) days, the Central Government in Ministry of Environment and Forests for
Category "A' project or activity and the State Govermment or Union Territory Administration
for Category ‘B’ project or activity at the request of the SEIAA, shall engage any othar
agency or authorty to complete the process, as per procadure laid down in this notification.

APPEMDIX -V
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. flrk el G, i), o VO Gl b0 VIDE VT e Motification, $.0. 3067(E} dated 01.12.2009 of the
Ministey of Enviconment and Forests, {Published in the Gazette of India. Extreordinary, Par-[1, and
Section 3, Sub-scction (i), Mo, 2002 ] Mew Deelhi, Tucsday, MNovember 1, 20609 an amendment to EC
notification 5.0.1533(E) dated 14.09.2006
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{See paragraph T)

PROCEDURE PRESCRIBED FOR APPRAISAL

T The applicant shall apply 1o tha concarnad regulatory authority through a simple

communication enclosing the follewing doecuments whera public consultations are mandatony!

¥ Final Ervironment Impact Assessment Report [20{twenty) hard copies and 1 {one) sofl
copyl]

r A copy of the video lape or CD of the public hearing proceedings
- A copy of final lavout plan (20 coples)
- A copy of the project feasibility report (1 copy)

2. The Final Ela Reporl and the other relevant documents submitted by the applicant
ghall be zerutinized in office within 30 days from the date of itz receipt by the concemed
Regulatory Authority strictly with reference to the TOR and the inadequacies noled shall be
communicated electronically of otherwize in a single set to the Members of the EALC ISEAL
anclozing a copy each of the Final ElA Report including the public hearing proceedings and
other public responses received along with a copy of Form <1or Form 14 and scheduled date
of the EAC /SEALC mealing for considering the proposal.

3 Where a public consultation iz not mandatory, the appraisal shall be made on the basis
of the prescribed application Form 1 and El& raport, in the case of all projects and activities
other than tem B of the Schedule. In the case of ltem 8 of the Schedule, considering itz
unigue project cycle, the EAC or SEAC concarned shall appraise all Category B projects or
activities on the basis of Form 1, Form 1A and the conceplual plan and make
racommendations on the projact regarding grant of environmental dearance or otherwise and
also slipulate the conditions for envirenmantal clearance.”

4. Every application shall be placed before the EACISEAC and its appraisal completed
within 60 days of its recaipt with requisite documents [ details in the prescribed manner.

= The applicant shall be informed at least 15 (fifteen) days prior to the scheduled date of
the EAC /SEAC meeting for considering the project propasal.

&, The minutes of the EAC /SEAC mesting shall be finalised within § waorking days of tha
meeting and displayed on the website of the concemed regulatory authonty. In case the
project or aclivity is recommended for grant of EC, then the minutes shall clearly list out the
spacific ervironmental safeguards and conditions. In case the recommendations are for
rejaction, the reasons for the same shall also be explicitly stated.

Maote: The principal rules were published in the Gazetta of India, Extracrdinary, Part |1, Section

3, Sub-section {ii) vide notification number 5.0, 1533 (E), dated 14" September, 2006
and amended vide 5,0. 1737 (E}, dated the 11" Octobar, 2007,

APPENDIX VI

{See paragraph 5)
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fal (k- A tuk (), vl M sk Ab: VU2 VEL of the Notification, S.0n 3067(E) dated 01,12.2009 of the
Ministry of Environment and Forests, {Published i the CGazeite of Indin, Exmraordinary, Part-11, and
Section 3, Bub-section (i), Mo, 2002] Mew Delli, Tuesday, Movember 1, 2009 an amendment to EC
nifcaton SO1533E) dated 1400 2006
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COMPOSITION OF THE SECTOR/ PROJECT SPECIFIC EXPERT APPRAISAL
COMMITTEE (EAC) FOR CATEGORY A PROJECTS AND THE STATE/UT LEVEL EXPERT
APPRAISAL COMMITTEES (SEACs)] FOR CATEGORY B PROJECTS TO BE
CONSTITUTED BY THE CENTRAL GOVERMMENT ~

1. The Expert Appraizal Committees (EAC{s) and the State/UT Level Expert Appraisal
Committees (SEACs) shall consist of only professionals and experts fulfiling the following
eligibility criteria;

Professional: The person should have at least (i) 5 years of formal University Iraining in the
concerned discipling leading o a8 MAMSc Degree, or (i} in case of Engineerng
Mechnology/Architecture disciplines, 4 vears formal training in a professional training coursea
iogether with prescrbed practical training in the field lzading to 8 B.Tech/B.EJB.Arch. Degrea,
or (jiy Other professional degree [e.g. Law) involving a total of 5 vears of formal University
fraining and prescribed practical fraining, or (v} Prescribed apprenticeship/article ship and
pass examinations conducted by the concerned professional association (e.g. Chartered
Acocountancy bor (V) a University degree , followed by 2 vears of formal training in a University
or Service Academy [e.g. MBAJASAFS). In selecting the individual professionals, experience
gained by them in their respective fields will be taken note of.

Expert: A professional fulfilling the above eligibility criteria with at least 15 yvears of relevant
expenence in the field, or with an-advanced degree {(e.g. Ph.D.} in a concerned field and at
least 10 vears of relevant experience.

Age: Below TO yvears. However, in the event of the non-avallability of /paucity of experts in a
given field, the maximum age of a member of the Expert Appraizal Committee may be allowed
up to 75 years

2. Tha Memberz of the EAC shall be Experts with the requisile experize and experience
in the following felds Misciplings. In the event that persons fulfilling the criteria of *Experts” ara
not available, Professionals in the same field with sufficient experience may be considerad:

. Envirenment Quality Experts: Expers in measurementmanitaring, analysis and
interpratation of data in relation o environmental quality

Sectoral Experts in Project Management: Experts in Project Management of
Management of Process/Operations/Facilities in the relevant sectors.

- Environmental Impact Assessment Process Experts: Experiz in conducting and
carrying ocut Environmental Impact Azsessments (ElAs) and preparation of Environmental
Management Plans (EMPs) and other Management plans and who have wide experise and
knowledge of predictive techniques and fools used in the EIA process

L Risk Assessment Experts
* Life Science Experts in floral and faunal management
* Forastry and Wildlife Experts

B 08 DL g, qiiag IV Qe by V401, dhik (R ), b, el D, b, tvid g, dhiy (i, (il g, g G U, onl, dadil dmd, (b o Oxbi, Oabvp (al (b, dxv)

U, Eb, Ay dm, {1, Ll VEQm S VILE VI 0 f e Motification, 5.0, 3067(E) dated 01.12.2009 of the
Mimistry of Environment and Forests, (Published in the Gazette of India, Extracrdinary, Part-T1, and
Section 3, Sub-section (i), Mo, 2002] Mew Delhi, Tuesday, Movember 1, 2009 an amendmei to EC
notifcation 500535 E) dated 14.0% 2006
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" Environmental Economics Expert with experience in project appraisal

= The Membership of the EAC shall nol exceed 15 {fifteen) regular Members, However
the Chairperson may co-opt an expert as a Member in a relevant field for a paricular mesting
of the Committee.

4. The Chairperson ghall be an outstanding and experienced environmental policy exper
or expert in management or puldic administration with wide experience in the relevant
development sechor,

a. The Chairperson shall nominate one of the Members as the Vice Chairperson who
shall

preside over the EAC in the abzence of the Chalrman fChairperson.

g, A representative of the Ministry of Environment and Forestz zhall azsist the Committes
a5 its Secretany.

¥ The maximum enure of 3 Member, including Chairperson, shall be for 2 (two) terms of
3 {threg) years each

8. The Chairman [ Members may not be removed prior to expiny of the enune without

cause and proper enguiry.

L U EEL g, dhije 1Y (2, dhis % di ym, diii s, chin el divk Dol dvdboai, o, 4l tvill cai, o dix otk istb, Dol cag, dhd il isivi dal, il i

fan (B, gy gad, Sk guvllls VL GL o YU E N of the Notification, 5.0, 3067 E) dawed 01,12.2009 of the
Ministry of Environment and Forests, (Publizhed m the Gozette of India, Extraordinary, Part-11, and
Section 3, Bub-section (i), Mo, 2002] Mew Delhi, Tuesday, Movember 1, 2009; an amendment wo EC
notification 500 1533(E) dated 14,09, 2006
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MIMNISTRY OF ENVIRONMENT AND FORESTS
MOTIFICATION
mew Deini, the b Apeil, 2005

S.0.1142(E).— In exercise of the powers conferred by sub-sestion {1} and clause (v} of sub-section (2} of
section 3 of the Linvirooment (TProtection) Act, 1986(20 of 1926) read with sub-pabe(dd of rule 5 of the Environmien
{Protection) Rules, 1988, the Central Government hereby makes the following fusther amendments 1o the notification of
the Government of India, in the Ministry of Environmoent and Forests mumber 5.0,1533E), dated the Ldik September,
2006 after dispensed with the requirement of notice under clause(a) of sub-rule(3) of the said rule 5 in public intsrest,
namely;—

In the said notification, o the Schedule, after item T(d} and the entries relating thereta, the following item and
enfries shall be insered, namely,—

T (2} ] (3] o (4 (5}
| “T(dn) | Bio-Medical Waste Treasment | - All projects . !
T Facilities | | I

[F. Mo 35720 14-1A_1IT)
MAMNDT KUMAER 5IMGH, Jt Secy.
Mote:- The principal rules were published in the Gazette of India, Extraordinary, Part 11, Section 3, Sub-section (i) vide
notification number 5,0 1533 (E). dated the 14th September, 2006 and subsequently amended as follows:.

ks S.00TITE) dated the 11th October, 2007
z 5.0 3067(E) dated the §s1 December, 2004
3, 5.0.695(E) dated the 41h April, 2011
4, S.02896(E) dated the 13th December, 2012
5 5.0.674(E) dated the 1 3th March, 2013
B, E.02559(E) dated the 22nd August, 2013
[ 5.0. 273 1(E) dated the Bh Sepember, 2013
E. 8.0, S62(E) dated the 26th February, 2014
9, £.0.637(E) dated the 28th February, 2014
in. 5.00 13%0E) dated the 25th June, 2014
i 8.0 2601 (E) dated Tih October, 2014 i
12, 5.0, 3254 E) dated 22nd Dacember, 2014 '
13, 5.0 382 (E) dated 3rd February, 2015 |l
14. 5.0. B11{E} dated 23rd March, 2013 .
15, 5.0, 996{E} dated 10th April, 2005, Qﬁ N — [
# |
= = TR |
Printed by the Menaper, Government of 1edis Press, Ring Road, Mayapur, Mew Delhi-§ 10064 {.i";_;_ ?w i’ﬁ#
anid Pablished by the Cantraller of Publications, Celhi-1 10054, Lt:;hl- -ll'ﬂ.l;ﬂ ol
] Ak

~1

L S e S T




197
Az =R |5

e

ltem Moo 02 [Pune Benchj

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

By Video Conferencingj

Appeal No. 34 F2020{WZ)
(LA Nos. 662020 & Na. BT /20:20)

Tanaji B, Gambhire Appellant
Versus

Chief Secretary Government of Maharashtra & Crs. Respondent(s)

Date of hearing!.  24.05.2021

CORAM: HON'ELE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON'BELE MR. JUSTICE M. SATHYANARAYANAN, JUDICIAL MEMBER

HON'BLE MR. JUSTICE BRIJESH SETHI, JUDICIAL MEMBER
HON'BLE DE. NAGIN MANDA, EXPERT MEMEER

Appeliant: Blr. Mitn Lonkar, Advecate

ORDER

L Thiz appeal has been preferred against order of SEIAA, Maharashtra
dated 31.03.2020 granting Environmental Clearance [EC] for the
construction project “Ganga Altus” at Sr. Mo, 2272 P, Plet B1, Ebharadi,
Pune, by the project proponent (PP M /s Goel Ganga India Private Limited.
The construction project in question is on plot area 13,652.42m? with F3[

34,804.98m? and non-F31 32,898.07 m?* Building configuration is as

follones: -
| Bullding Number of floors Height [Mirs.) —|
Name
Wing D LGHGR+PI+P2+P3+P4+P5+24 | B5.7 '
Floors = i |
Wing E LG+GR+PI+P2+P3+P4+FP3+24 I 937
e | floors |
Wing F | LG+ GR+ 4 18.50
Club House | G+l 6.45
2. Grievance in this appeal |s that originally EC was granted oo

19,00 2008 for office building and hotel for 40 rooms having total plot area
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of 20072 =q. m., total BUA of 38586 sg.m. but the PP changed the scope
of the project in violation of the EC and raised construction, In the changed
project, there is structure of 3 residential buildings with 232 flats and 63
shops with total BUA of 379735 5q. m., baving total water requirement of
167 KLI, waste water generated from complex will be 150 KLD, solid waste
generated will be 631 KGPD [Doy=263 KGPD & wet=368 KGPD), total
parking 656 scooters and 528 cycles and further spught expansion by way
of EC dated 31.03.2020 under challenged of Plot B1 having the structure
of 3 residential buildings with 384 flats, 29 shops and 3 offices with total
BUA of 67703.05 5q. m. having total water requirement of 323 KLD, waste
water generated from complex will be 262 KLD, solid waste generated will
be 1055 KGPD (Dry=441 EGPD & wet=0G14 KGPD], total parking 653 cars,

993 scooters and 64 oyeles and sought ex-post focto EC.

3. [t iz submitted that the construction praject is illegal being without
the mandatory prior EC. Ex-post facto EC iz not substitute for prior EC as
evaluation of impact on environment cannot be fully gone into az held by
the Honble Supreme Court in the caze of the zame PP viz, Goel Geongo
Developers India Put. Lid. v LY. There are further judgements of the
Hon'ble Supreme Court to the same effect in Alembic Chemicols v Rohit
Frajapati and Keystone developers v Anild Tharchore?. If e constraction
project is without prior EC, the project has either to be demolished or if it
is found that environmental damage can be resiored, the project can be
permitted on payment of assessed compensation on polluter pays principle
which needs to be spent for restoration of the environmeni. The authorities

have thus filed o follow the binding law,

V{2018 18 500 257
P20 S0C Online SC 347
200} 2 500 666
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i, Since we are coming across the grisvance of continusus violaton of
emwironment norms in construction projects being completed without prior
EC and the SEIAA, Maharashira is peither requiring demolition nor
payment of assessed compensation to comply with the mle of law and
protection of environment, it will be appropriate io require the SELAA,
Moharashira to review its working in the light of the judgments. of the
Honble Supreme Court and violations freguently being alleged, including
the present case. A proper S0P be laid down for grant of EC in such cases
so oas to address the gaps in binding law and practice being currently
followed. The MoEF may also consider circulating such S0F to all SE[AAs:
in the country. 1o this regard, we may refer to the directions in the earlier
order of this Tribunal dated 1.2.2021 in OA 837 /2018, Sandeep Mittal va.

MoEF, wherein it was inter-alia, directed:

"MoEF&CC may give due attention for proper constitution of
SEIAAz in the States to ensure the projects of category ‘B’ and
‘B-1° are properly scrutinized.”

The MoEF&CC may file its action taken report in the matter before

the next date.

5. We alza constitute a joint Committee of MoEF&CC, CPCB, and
Maharashtra State PCB o look into the prescnt matter and suggest a8
remedial action plan for the present case, including the gquantum of
compensation to be recovered, as far as possible within three months, The
CPCE and State PCE will be nodal agency for coordination and
compliance, Another connected matter between same parties for a different
project being Appeal Mo, 32720200(WZE) iz - also being dealt with by a
separate order today and this direction will alse apply 1o the said cazse.
[nfact, to aveld duplication if the SEIAA, Maharashtra itself reviews all

such cases, to avoid unneceasary and repeated litigation. The Commitice
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may conduct proceedings online but i possible, wvisit the site,  The
Committee may also inteéract with the concerned parties. The report of the
Joint Cormmittes may be fled by e-mail at judicial-ngtegov,in preferably in
the form of searchable PDF/ OCE Support PDF and not in the form of
Image PDF before the next date, While submitting the report to this
Tribunal, a copy of the report thereof be also forwarded to the PP and the
applicant who may file their comments, if any, before the next date by e-

rrail,

&, The applicant may serve sel of papers on the MoEF&CC, CPCB,
ZEIAA, Maharashira and State PCB to facilitate the compliance of the

above arder.

A copy of this order be forwarded fo the MoEF&CC, CPCE, ZEIAA,

Maharashira and State PCB by email for compliance.
Lizt for further consideration on 1001 1.2021,

In view of order in the main appeal, no order i3 called forin L& s,

which stand disposed of,

Adarsh Eumar Goel, CP

Sudhar Agarwal, JM
M. Sathyanaravanan, Jhi
Erijesh Sethi, JM

D, Magin Nanda, EM
May 24, 2021
Appeal Mo, 34/ 20200WE)
{1.A. Mos. 662020 & No. 672020
A
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F. No. 2221 f2020-LA.II1
Government of India
Ministry of Environment, Forest and Climate Change
[mpact Azsessment Division
wEihE
[ndira ParyavaranBhawan
Jor Bagh Road, Aliganj
Mew Lelhi — 110003
sujit. baj wieoyv.in

Date: T July, 2021

Office Memorandum

Subject: Standard Operating Procedure [SoP) for Identification and handling of
violation cases under EIA Notification 2006 in compliance to order of
Hon'ble National Green Tribunal in O.A. No.34 /2020 WZ - Regarding.

The Ministry had issued a notification number S5.0804(E|, dated the
l4th March, 2017 detailing the process for grant of Terms of Reference and
Environmental Clearance in respect of projects or activities which have started the
work on site and for expanded the production beyond the limit of Prior EC or changed
the product mix without obtaining Prior EC under the ElA Notification, 2006.

2. This Mottication was applicable for six months from the date of publicaton e,

14032017 to 13.09.2017 and further hased on court direction from 14.03.2018 to
13.04.2018.

3. Hon'hle NGT in Qriginal Application No. 287 of 2020 in the matter of Dastalk
N.G.0. Vs Synochem Organics Pvt. Ltd. &Ors. and in applications pertaining to same
subject matter in Original Application No, 298 of 2020 in Vineet Nagar Vs. Central
Ground Water Authority &0Ors., vide order dated 03.06.2021 held that %...) for past
violations, the concerned authorities are free to take appropriate action in
accordance with polluter pays principle, following due process™

4, Further, the Honble National Green Tribunal in QLA No, 3472020 WZ in the
matter of Tanaji B. Gambhire vs. Chief Secretary, Government of Maharashtra and
ars., vide order dated 24.05.2021 has directed that ®...a proper SoF be laid doumn
for grant of EC in such cases so as to address the gaps in binding law and

practice being currently followed. The MoEF may also consider circulating such
SoF to all SEIAAs in the country®.

B Therefore, in compliance to the directions of the Hon'ble NGT a Standard
Operating Procedure (SoP) for dealing with violation cases is required to be drawn.The
Ministry is also seized of different categories of “viclation' cases which have been

Page 1009
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pending for want of an approved structural/ procedural framework based on ‘Polluter
Pays Principle’ and ‘Principle of Proportionality’. It is undoubtedly important that
action under statutory provisions is taken against the defaulters/violators and a
decision on the closure of the project or activity or otherwise is taken expeditiously.

&. In the light of the abowve directions of the Honble Tribunal and the issues
involved, the matter has accordingly been examined in detail in the Ministry. A
detailed SoP has accordingly been framed and is outlined herein. The SoP is also
guided by the observations / decisions of the Hon'ble Courts wherein principles of
proportionality and polluters pay have been outlined.

7. Relevant Court Caszes on the Issue: It iz noted that while deciding issues related
to violations of the Environment Protection Act, 1986 on account of running the
project factivity without prior environmental clearance or in excess of capacity allowed
in such clearances, the Hon'ble courts have, inter-alia, deliberated on warious
facets involving ‘viclation' cases and heve enunciated principles of
‘Proportionality’ and ‘Polluter Pays’ in various decisions viz. Industrial Council for
Enviro-Legal Action Va Union of India (the Bichhri village industrial pollution case
{1996 SCC [3] 212); Alembic Pharmaceuticals Ltd. Vs Rohit Prajapati & Ors. {C.A. No.
1526 of 2016, order dated 1.4.20:20) and Hindustan Copper Limited Vs Union of India
in (W.P. [C) No. 2364 of 2014, arder dated 28.11.2014). The salient extracts of the
judgements are as under:

Issue 1: Proposal for grant of Environmental Clearance in violation cases - to be
considered on merits:

i. Hon'ble High Court of Jharkhand in the matter of Hindustan Copper Limited

Vs Union of India in W.P. [C) No. 2364 of 2014, vide order dated 28.11.2014
Held: %...) action for alleged uwiolation would be an independent and
separate proceeding and therefore, consideration of proposal for
environment clearance cannot mwaitl initiation of action against the project
proponent, ©

“..) the propasal of the petiioner company for environmental
clearance miust be examined on its merits, independent of any
proposed action for the alleged violation of the environmental laws.”

ii. Hon’ble Madras High Court in the matter of Puducherry Environment
Protection Association Vs The Union of India in W.P. No. 11189 of 2017, vide
order dated 13.10.2017

Held "27. The gquestion 15 whether an establishment condributing to the
economy of the country and prowviding lvelihood to hundreds of people
should be closed down only because of failure fo olain prior envirornmental
clearance, even though the establishment may not otherwise be wviolating

%' Page 20f9
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pollution laws or the pollution, if any, can conveniently and effectively be
checked. The answer necessarily has to be in the negative ”

289, It is reiterated that protection of emvironment and prevention of
enviranmental pollution and degradation are non-negotiable, At the same
time, the Court cannot altogether ignore the economy of the Nation and the
need fo protect the livelihood of hundreds of employees employed in
projects, which as stated above, otherwise comply with or can be made to
comply with norms. *

Issue 2: Environmental Clearance - Prospective & not ex-post facto:

Hon'ble Bupreme Court in the matter of Common Cause Vs Union of India in
W.P. |C) No. 114 of 2014, vide order dated 2.8.2017

Heid: ®f...) an EC will come into force not earlier than the date of its

grant. *
Issue 3: ‘Principles of Proportionality® - to be applied:

Hon'ble Supreme Court in the matter of Alembie Pharmaceuticals Ltd. Vs Rohit
Prajapati & Ors. in C.A. No. 1526 of 2016, vide order dated 1.4.2020

Held: "f,..] this Court must take a balanced approach which holds the
industries to account for having operated without environmental
clearances in the post without ordering a closure of operations. The
directions af the NGT for the revacation of the ECs and for closure of the
units do not accord udth the principle of propoertionality”

Issue 4: ‘Polluter pays® principle &

&
Issue 5: Costs for remedial measures implicit in Sections 3 & 5 of Environment
{(Protection) Act, 1986,

Hon'ble Supreme Court in the matter of Indian Counecll for Enviro- Legal Action
Vs Union of India (the Bichhri village industrial pollution case) in (1996 SCC [3]
212)

Held:

a) The Central Government 15 empowered to lake all measures and [(ss5ue
all such directions as are called for the above purpose, The said powers
will include giving directions ... and also the power o impose the cost
of remedial measures on the offending industry and utilize the amount 5o
recovered for carrying out remedial measures...._ .

Cyi/

Page 30l 9
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bl Levy of costs required for carrying out remedial measures is
implicit in Sections 3 and 8§ which are couched in very wide and
expansive language. Sections 3 and 5 of the Environment [Protection) Act,
1086, apart from other prouvisions of Water and Air Acts, empower the
Government to make all such directions and take all such measures as
are necessary o expedient for protecting and promofing  the
‘enviranment’, which expression has been defined in very wide and
expansive terms n Section 2 fa) of the Environment (Protection) Act. This
power includes the power to prohibit an activity, close an industry, direct
to carry out remedial measures, and wherever necessary impose the cost
of remedial measures upon the affending industry.

g} The guestion of liahility of the respondents to defray the costs of
remeadial measures can also be looked into from accepted universally
sovnd principle, viz, the "Polluter Pays” Principle. "The polluter pays
principle demands that the financial costs of preventing or remedying
damage caused by pollution should lie with the undertakings which
cause the pollution, or produce the goods which cause the pollution®

8. Legal provisions:

1. The Environment (Protection] Act, 1986 mandates the Central Government to take
all measures as it deems necessary or expedient for the purpose of protecting and
improving the quality of the environment and preventing, controlling and abating
environmental pollution (reference sub-section (1) of Section 3 of Environment
(Protectionn) Act, 1986). Further, clause (xiv) of sub-zection (2] of Sectionn 3 of the
Environment [Protection) Act, 1986 specifies that the measures stipulated under sub-
section (1) of Section 3 of the Environment {Protection] Act 1986 includes ‘such other
matters as the Central Government deems necessary or expedient for the purpase of
securing effective implementation of the provisions af this Act’.

ii. Further, notwithstending anything contained in any other law but subject to the
provisions of the Environment Protection Act, 19856, Section 5 of the Environment
[Protection] Act, 1986, provides that the Central Government may, in the exercise of
powers and performance of Central Government functions under the said Act, issue
directions in writing to any person, officer or any authority and such person, officer or
authority shall be bound to comply with such directions.

9. Definition of Violation and Non-compliance:

The Standard Operating Procedure (S0PF) considers “Violation® & ‘Non-
compliance’ from the following perspective:

Page 4 of 9
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i. *Violation™ means cases where projects have either started the construction work or
installation or excavation, whichever is earlier, on site or have expanded the
production capacity and [/ or project area beyond the limit specified in the
Environmental Clearance (Prior-EC) without obtaining Prior-EC or change of scope
without prior approval from the Ministry.

ii. *Non-compliance” means non-compliance of terms and conditions prescribed by the
Regulatory Authority in the Pror Environment Clearance accorded to the project.

10. Standard Operating Procedure - Guiding Principles:
i. Without prejudice to any other consequences, action has to be initiated under

section 15 read with section 19 of The Environment (Protection) Act, 1986 against
all viclations.

ii. Projects not allowable /permissible, for grant of EC, as per extant regulations: To be
demolished.

iii. Projects allowable/permissible, if prior EC had been teken as per extant
repulations: To be closed until EC is granted (if no prior EC has been taken) or to
revert to permitted production level |in case prior EC has been granted).

iv. Polluter pays: Vicolators to pay for violation penod - proportionate to the scale of
project and extent of commercial transaction.

v, Setting up a8 mechanism for reporting of violation to the regulatory authority(ies).

11. SOP for dealing with the violation cases:

Step 1: Closure or Revision

8l no. | Status of EC Actions

1 If no prior EC has been taken Order to close its operation

2, if prior EC is available for |Order to revert the activity/
| existing/old unit production to permissible limits.

3. If prior EC was not required for | Restrict the activity/production to |
garlier production level but is now | the extent to which prior EC was not
required required. ;

Step 2: Action under Environment (Projection) Act, 1986

Action under section 15 read with section 19 of the Environment [Protection) Act, 1986
shall be initiated against the violators.

%
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Step: 3: Appraisal under EIA Notification, 2006

The permissibility of the project shall be examined from the perspective of whether
such activity/project was at all eligible for the grant of prior EC.

A. If not permissible:

i. The project shall be ordered for the demolition /closure after issuing show cause
notice and providing an opportunity of hearing,

Ex. If a red industry is functioning in a CRZ-I area which means that the activity was, in
the first ploce, not permitted at the time of commencement of project. Therefore, the
activity is not permissible and therefore it shall be closed & demolished.

ii. Respective regulatory authorities shall issue directions under section 5 of the
Environment (Protection) Act, 1986 for such closure & demolion of the
project/activity.

B. If permissible:

i. As per extant regulations at the time of scoping, if it is viewed that the project
activity is otherwise permissible, Terms of Reference (TOR) shall be issued with
directions to complete the impact assessment studies & submit Environmental Impact
Assessment [ELA) report & Environmental Management Plan (EMP) in a time bound
ITATITET.

ii. Such cases of violaton shall be subject to appropriate
|a) Damage Assessiment
(b) Remedia! Flan and

[c) Community Augmentation Flan by the Central level Sectoral Expert Appraisal
Commitiees or State/Union Territory Level Expert Appraisal Committecs, as the case
may be.
ifi. The Competent Authority shall issue directions to the project proponent, under
section 5 of the Environment (Protection] Act, 1986 on case to case basis mandating
payment of such amount {as may be determined based on Polluters Fay principle) and
undertaking activities relating to Remedial Plan and Community Augmentation Flan
({to restore environmental damage caused including its social aspects),

iv, Upon submission of the EIA & EMP report, the project shall be appraised by the
Central Sectoral Expert Appraisal Committees or the State/Union Territory Level
Expert Appraisal Committees, as the case may be, as if it was a new proposal, If, on
examination of the EIA/EMP report, the project is considered permissible for operation
s per extant regulations, the requisite Environmental Clearance shall be
izsued which shall be effective from the date of issue,

v, However, during appraisal after examinetion if it 'is found that even though the
project may be permisszible but not environmentally sustainable in its present

-
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form /configuration /features then the project shall be directed to be modified so
that the project would be environmentally sustainable.

vi. If, however, it is not considered appropriate to issue EC, the project shall be
directed to be demolished/ closed. If such proposal is a case of expansion, the
project shall be directed to revert back to the extent of activity for which EC had
been granted earlier or to revert back to the extent of activity for which EC was
not reguired (as the case may be).

vii. Central Sectoral Expert Appraisal Committees or the State/Union Territory Level
Expert Appraisal Commmittees, as the case may be, may insist upon public heanng o
be conducted for such categories of projecta for which the E[A Notification 2006, as
amended from time to time, requires the public hearing fo be conducted.

viii. The project proponent will be required to submit a bank guarantee equivalent to
the amount of Remediation Plan and Natural & Community HResource
Augmentation Plan with Central / the State Pollution Control Board (depending
on whether it is appraised at Ministry or by SEIAA). The quantification of such
liability will be recommended by Expert Appraisal Committee and finalized by
Regulatory Authority. The bank guarantes shall be deposited prior to the grant of
environmental clearance and will be released after successful implementation of
the Remediation plan and Natural & Community Resource Augmentation Plan,

Note - The activities, as per above clauses, shall be undertaken simultaneously
wherever feasible. Environmental Clearance, if granted, to such projects or activities,
after due appraisal of EIA/EMP report, shall be effective only from the date of
issuance of such clearance and shall be subject to compliance of obligations towards

Damage Assessment, Remedial Plan & Community Augmentation Plan, etc. finalized
in =ach case.

12. Penalty provisions for Violation cases and applications:

8. For new projects:

i. Where operation has not commenced: 1% of the total project cost incurred up
to the date of filing of application along with EIA/EMP report; [Ex: Rs.1 lakh for
project cost of Rs.1 Cr

ii. Where operations have commenced without EC: 1% of the total project cost
ineurred up to the date of filing of application along with EIA/EMP report PLUS
0.25% of the total turnover during the period of violation. [Ex: For Rs.100 Cr
project cost and Rs 100 Cr total turnover, the penalty shall be Rs.1 Cr + Rs.
0.25 Cr = Rs.1.25 Cr

7
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b. For expansion projects:

i. Where operation/production with expanded capacity has not commenced:
1% of the project cost, attributable to the expansion, incurred up to the date of
filing of application along with ElA/EMP report.

ii. Where operation/ production with expanded capacity have commenced:
1% of the project cost (attributable to the expansion activity) incurred upto the
date of filing of application along with EIA/EMP report PLUS 0.23% of the total
turnover {attributable to the expanded activity/capacity] invelved during the
period of violation.

12.1. Without prejudice to obligation as per {a} & (b) above, where the project or
activity is considered for appraisal as above & the project proponent fails to provide
required information or requisite documents or complete the requisite study for the
purpose of EIA/EMP reports or does not furnish such reports within such period, as
specified by the appraizal committes, without reasonable cause, it shall be inferred
that the project proponent is not serious enough and the project or activity shall be
directed to be demolished / closed.

12.2. The percentage rates, as above, shall be halved if the project proponent suo-moto
reports such violations without such violations coming to the knowledge of the
Government either on inquiry or complaint.

12.3. The penalty, as above, shall be in addition to liability for carrying out various
remedial measures which shall be worked out based on the damage assessment for
gquantifying the environmental damage caused due to unauthorized project activity [as
per Step 3 enumerated above|.

13. Identification of Violation cases:

With a view to protecting the environment and to expeditiously bring violators into
a regulatory regime so as to prevent & control environment damage caused by such
violation & to determine whether operation of such projects is permissible and to take
action stipulated under Section 15 of the Environment (Protection] Act, 1986 for
contravention of the provisions of the said Act, Rules, orders and directions, it is
expedient to also identify the cases of violation, examine and appraise such projects so
as to refrain them from causing further environmental damage and also to compensate
for causing damage to the environment.Therefore, in exercise of the powers conferred
under Sectionn 5 of the Environment [Protection) Act, 1986, the Central Government
hereby directs that:-

i. State Pollution Control Boards & Union Territory Pollution Control Committees,

before grant or renewal of Consents under Water(Prevention & Contral of
Pollution] Act, 1974 & Air (Preventionfs Control of Pollution) Act, 1981, shall

ensure that the project proponents applies for or possess wvalid Prior

%’B‘_ Fage Bof9
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Environmental Clearance in terms of extant EIA Notification and shall not grant
or renew CTO ([Conmsent to Operate] unless Envircnment Clearance [if
applicable) has been obtained.

The Central Pollution Control Board, all State Pollution Control Boards and all
Union Territory Pollution Control Committees shall identify cases of viclation
under their respective jursdicton, report such cases to the Ministry or
State/Union Territory Level Environmental Impact Assessment Authority, as
the case mey be and also revoke CTO, if granted to the unit after giving an
opportunity of being heard.

The Central Pollution Control Board, all State Pollution Control Boards and all
Union Territory Pollution Control Committees shall expeditiously examine the
references, received from public and other bodies, relating to viclations and take
necessary steps as per (i) above,

14. This is issued with the approval of the Competent Authority.

To

-

%H*‘*'ﬂf U
‘H "
(Dr. Sujit Kumir Bajpayee)

Joint Secretary (LA}

Chairperson /Member Secretary of Central Pollution Control Board
Chairperson f Member Scoretarics of all the SEIAAs /SEACs
Chairman / Members of all the Expert Appraisal Commitiees

Chairman /Members of all the State Pollution Control Boards and Union
Territory Pollution Control Commitiees

Copy for information:

PS5 to Hon'ble Minister for Environment, Forest and Climate Change

1

2. PS5 to Hon'ble MoS for Environment, Forest and Climate Change
3. FPS 1o Secretary[EFECC)

4.
5
B

PPS to AS(RS) / AS [RA)/ AS (UD)/ JSIJT) / JS [MP}/ JS (NPG)

. Al the officers of A Division
. Website of MoEF&CC (PARIVESH /Guard file

Copy (by email) also forwarded to the Registrar, NGT, in compliance to instruction
given in OA No. 34 /2020 WZ in the matter of Tanaji B. Gambhire vs. Chief Secretary,
CGovernment of Maharashira and ors jorder dated 24,05 2021).
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NOS. 7576-7577 OF 2021
[Arising out of SLP (C.) Nos. 11226-11227 of 2020]

Electrosteel SteelsLimited . Petitioner (s)

Versus

Union of India and Ors. Etc. ....Respondent (s)

JUDGMENT

Indira Banerjee, |.

Leave granted.

2. These Appeals are against an order dated 16" September 2020
passed by a Single Bench of the High Court of |Jharkhand in W.R. (C)
No.1873 of 2018 and W.P. {C) No. 4850 of 2018, discontinuing the interim
orders earlier passed by the High Court, allowing the Appellant to operate
its unit under the supervisory regulatory control of the Respondent -
Jharkhand 5State Pollution Control Board, hereinafter referred to as

"ISPCB", which had been in force for over two years.

— B The Appellant owns and runs a 1.5 MTPA integrated steel plant in

&
J-_l'.'l_'".:.:fn-‘J:
B ke
Eladsf. 70
4
ars

w5 Bokaro District in Jharkhand, The said steel plant in Bokaro, which

FFR
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employs 3,000 regular employees and 7000 contractual employees,

produced steel worth Rs.4,200 crores in the financial year 2019-20.

4, The Appellant claims that about 30,000 persons other than those
actually employed by the steel plant as regular or contractual employees

depend on the steel plant for their livelihood.

5. Corporate Insolvency Resolution Process (CIRP) had commenced
against the Appellant under the Insolvency and Bankruptcy Code 2016.
As successful Resolution Applicant, Vedanta Ltd. took over the Appellant
on or about 4™ June 2018 upon payment of Rs.5,320 crores for discharge

of its debts.

6. Pollution and consequential deterioration of environment has been
assuming alarming proportions, and has become a cause of universal
concemn.  Fumes, smoke, emission of green house gases by use of
motors and machines and operatian of mills, factories and plants cause

environmental degradation.

7. Under the aegis of the United Nations discussions and deliberations
have been held to protect and Improve environment and prevent

pollutian.

8. In 1972, the United Nations Conference on the Human Environment
was convened in Stockholm to work out ways and means to protect and
improve the environment. In course of deliberations, it was felt that

there was need to enact law to tackle environmental pollution. India
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participated in the conference and strongly veoiced environmental

Concerns.

9, The Environment {Protection) Act, 1986, hereinafter referred to as
"the 1986 Actl", has been enacted as a consequence of decisions taken
gt the United Nations Conference an the Human Environment held in

Stockholm in june, 1972.

10. The statement of objects and reasons for enactment of the 1986
Act declares that the Act has been prompted by concern over

environment, that has grown the world over, since the sixties.

11. Sub-Section (1) of Section 3 of the 1986 Act empowers the Central
Government to take all such measures as it might deem necessary or
expedient for the purpose of protecting and improving the guality of the
environment and preventing, controlling and abating environmental

pollution.

12. Sub-section {2) of Section 3 of the 1986 Act enables the Central
Government to take, inter alia, the following measures:

“(i] co-ordination of  actions by the State
Governments, officers and other authorities—

{a) under this Act, or the rules made thereunder; or

{b) under any other law for the time being in force which is
refatabie to the obfects of this Act;

(i} planning and execution of a nation-wide programme for the
prevention, control and abatement of environmental paliution;

(ifi} laying down standards for the quality of environment in its
various aspects;

fiv) laying down slandards for emission or discharge of
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environmental poliutants from various sources whatsoever:

Provided that different standards for emission or discharge may
be laid down under this clause from different sources having
regard to the quality or composition of the emission or discharge
af environmental pollutants from such sources;

{v) restriction of areas in which any industries, operations or
processes  or class of industries, operations or processes shall
not be carried out or shall be carried out subject to certain
safeguards;

{wi] laying down procedures and safequards for the prevention of
accidents which may cause envirenmental pollution and
remedial measures for such accidents;

{vii) laying down procedures and safeguards for the handling of
hazardous substances;

(vifi} examination of such manufacturing processes, materials
and substances as are likely to cause environmental pollution;

fix) carrying out and sponsoring investigations and research
relating to problems of environmental pollution;

(x) inspection of any premises, plant, equipment, machinery,
manufacturing or other processes, materials or substances and
giving, by order, of such directions to such authorities, officers or
persons as it may consider necessary to take steps for the
prevention, control and abatement of environmental! poliution;

ixi) establishment or recagnition of environmental laboratories
and institutes to cary out the functions entrusted to such
environmental laboratories and insitutes under this Act;

{xif) collection and dissemination of information in respect of
matters relating to envircnmental poliution;

(xiif) preparation of manuals, codes or guides relating to the
prevention, control and abatement of environmental pollution;

{xiv) such other maltters as the Central Government deems
necessary or expedient for the purpose of securing the effective
implementation of the provisions of this Act.”
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13. Sub-section (3) of Section 3 of the 1986 Act provides as follows:

“The Central Govemment may, If it considers It necessary or
expedient so to do for the purposes of this Act, by order,
published [n the Official Gazelte, constitute an authority or
authorities by such name or names as may be specified in the
order for the purpose of exercising and performing such of the
powers and functions (including the power to issue directions
under Section 5) of the Central Government under this Act and
for taking measures with respect to such of the matters referred
te in sub-section (2} as may be mentioned in the order and
subfect to the supervision and control of the Central Government
and the provisions of such order, such authority or authorities
may exercise the powers or perform the functions or take the
measures so mentioned in the order as if such authority or
authorities had been empowered by this Act fo exercise those
powers or perform those functions or take such measures.”

14. Subject to the provisions of the 1986 Act, the Central Government
has power under sub-section (1) of section 3 to take all such measures as
it deems necessary or expedient for the purpose of protecting and
improving the quality of the environment and preventing, controlling and

abating environmental pollution,

15. Section 5 of the 1986 Act provides that notwithstanding anything
contained in any other law, but subject to the provisions of the 1986 Act,
the Central Government may, in exercise of its powers and performance
of its functions under the 1986 Act, issue directions in writing to any
persan, officer or any authority and such person, officer or authority shall

be bound to comply with such directions.
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16. In exercise of powers conferred by Sub-Section (1) and clause (v) of
sub-section (2) of Section 3 of the 1986 Act read with Rule 5(3)(d) of the
Environment {Protection) Rules, 1986 the Central Government issued the
Environmental Impact Assessment Notification dated 27™ January 1994
directing that on and from the date of publication of the said notification
in the Official Gazette, expansion or modernisation of any activity or a
new project listed in Schedule | of the Notification shall not be undertaken
in any part of India, unless it has been accorded Environmental Clearance
(EC} by the Central Govermnment in accordance with the procedure

specified in the Notification.

17. Under Clause (2)(l) of the said Notification, any person who desires
to undertake any new project listed in Schedule | is required to submit an
application to the Secretary, Ministry of Environment and Forests (MoEF),
New Delhi in the pro forma specified in Schedule I, accompanied by a
project report which is to include the EIA (Environmental Impact
Assessment) Report /Environment Management Plan (EMP) prepared in
accordance with the guidelines issued by MoEF  Another Environmental
Impact Motification was issued in 2006, for grant of Terms and
Environmental Clearance inter alia for projects which had started work on

site.
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18. The EIA Report submitted with the application of the project
proponent is to be evaluated and assessed by the Impact Assessment
Agency (lAA), that is MoEF, and if deemed necessary, it may consult a
Committee of Experts constituted in the manner prescribed in Schedule
ll. The Committee of Experts shall have full right of entry and inspection
of the site. The Impact Assessment Agency is to prepare a set of
recommendations based on technical assessment of documents and
data, furnished by the project proponent, supplemented by data collected
during visits to sites, interaction with the affected population and
environmental groups, if necessary. The summary of the reports, the
recommendations and the conditions, subject to which EC is given shall,
subject to public interest, be made available to the parties concerned or
environmental groups on request., The IAA may solicit comments of the
public within the specified period by arranging public hearings for that
purpose. The public shall, subject to public interest, be provided access,
to the summary of the EIA Report/Environment Management Plan (EMP).
The clearance granted for commencement of the construction or
operation of the plant, is to be valid for five years. Clause IV of the
Environmental Impact Assessment MNotification provides for the
monitoring of the implementation of the conditions of EC and/or the

recormmendations and conditions laid down by [AA.

19. A minor amendment was made to the said Environmental Impact
Assessment Notification dated 27™ January 1994, by a Notification dated

10" April 1997, which prescribes a detailed procedure for public hearing.
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20. By a notification being 5.0. 327(E), dated 10" April 2001, published
in the Gazette of India, Extra., PLIl, Sec.3{ii), dated 12™ April 2001, the
Central Government has delegated the powers vested in it under Section
5 of the 1986 Act, to the Chairpersons of the respective State Pollution
Control Boards/Committees to issue directions to any industry or any
local or other authority for the viclations of the standards and rules
relating to biomedical waste, hazardous chemicals, industrial solid waste
and municipal solid waste including plastic waste notified under the
Environment (Protection) Act, 1986 subject to the condition that the
Central Government may revoke such delegation of powers or may itself
invoke the provisions of Section 5 of the said Act, if in the opinion of the
Central Government such a course of action is necessary in the public
interest.

21. On or about 8" January 2007, the Appellant applied to the Ministry
of Environment, Faorest and Climate Change, Government of India,
hereinafter referred to as "MoEF&CC"” for grant of EC to establish 3 MTPA
integrated steel plant at Mauza South Parbatpur of Chandankiyari Block

of Bokaro District.

22. In its application, the Appellant stated that 1350 acres of land were
required for establishing the said plant at the Mauza South Parbatpur of
Chandankiyari Block of Bokaro District and that no forest land was

invalved in the project.
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23. By a letter No. FNo.J-11011/137/2006-1A-11 (i) dated 21* February
2008, the Appellant was granted EC. After obtaining EC, the Appellant
applied to the |SPCB, for grant of ‘Consent to Establish' {CTE) under the
Air (Prevention and Control of Pollution) Act, 1981, hereinafter referred to
as the Alr Pollution Act, and Water (Prevention and Control of Pollution)

Act 1974, hereinafter referred to as the Water Pollution Act.

24. On 5™ May 2008, the JSPCB granted CTE to the Appellant to
establish the 2 MTPA integrated steel plant at Mauza South Parbatpur of
Chandankiyari Block of Bokaro District. The CTE was granted on the

basis of the EC granted by the MoEF&CC,

25, The CTE was extended from time to time till 47 May 2011. Ewven
though CTE was granted to the Appellant to establish a steel plant at
Mauza South Parbatpur of Chandankiyari Block of Bokaro District, the
Appellant established steel plant in Mauza Bhagabandh in the Chas Block
in Bokaro District, 5.3 Kms away from the site for which EC and CTE had

been granted.

26. A Circular No.J-11013/41/2006-1A.2(i) dated 22™ January, 2010 was
issued by the Ministry of Environment and Forest (MoEF) of the

Govermment of India which provided as follows:

“Instances have come fo the notice of this Ministry wherein the
project proponents have changed the project site after the said
project has been granted environmental clearance or after the
public hearing has been hefd. The project proponents have
approached this Ministry to revalidate the environmental
clearance so granted without undergoing afresh the procedure
prescribed for obtaining environmental clearance. The ralter
has been considered in the ministry The change in project site
would lead to change in project affected people as well as the
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change in study area and the impact zone. As such the
Environment Impact Assessment Report and Public Hearing
conducted for a particular location cannot be taken valid for the
changed location.

Accordingly, it has been decided that any shift in project site
location after holding of public hearing will be deemed to be a
new proposal and will be appraised afresh as per the procedure
prescribed under EIA Notification 2006 provided the respective
Expert Appraisal Committee is satisfied that the shift is so minor
as to have no change in EIA/EMP, duly recorded in the minutes
and prior approval of advisor (in-chargelS5EIAA for Category
‘A’fCategory ‘B’ projects respectively is obtained for not holding
the public hearing for the changed location afresh.

This issues with the approval of the Competent Authority,”

27. By a communication being Reference No.1142 dated 4" May 2010,
the District DFO (District Forest Officer) Bokaro requested |SPCB to take
action against the Appellant for setting up its integrated steel plant on
forest land in Mauza Bhagabandh of Chas Block of Bokaro District, in
violation of the Forest Conservation Act 1980 and Indian Forest Act 1927.
The DFO, Bokaro reported encroachment of 220.88 acres of notified

forest land by the Appellant to JSPCB.

28. It appears that cases had been initiated against the officials of the
Appellant under the Indian Forest Act, 1927, Forest Conservation Act,
1980 and the Bihar Public Land Encroachment Act, 1955 which have been
quashed by the Jharkhand High Court, by an order dated 25™ January
2011.
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29. On or about 23" September 2010 the Appellant applied for Consent
to Operate (CTQ) under the Air Pollution Act and the Water Pollution Act
for its 350 m* blast furnace. Later on 9" September 2011, the Appellant

applied for CTO in respect of its entire plant.

30. By a letter dated 2™ December 2011, addressed to the Appellant,
the MoEF confirmed that the lay out of the Appellant's 3 MTPA Integrated
Steel Plant was well within the Environment Impact Area and that the

affected people had the opportunity to participate in a public hearing.

31. By letter dated 18™ May 2012, the ]SPCE reported encroachment
by the Appellant upon forest land and alleged violation by the Appellant
of the Forest Conservation Act, 1980 to the MoEF&CC, New Delhi. The
MoEF&CC was also informed of the unauthorized shifting of the
integrated steel plant from Mauza South Parbatpur of Chandankiyari
Block of Bokaro District to Mauza Bhagabandh of Chas Block of Bokaro
District in violation of the conditions of Environment Clearance granted

by the MoEC&CC.

32. Pursuant to the report of |]SPCB, MoEF&CC issued a Show Cause
Motice dated 6" June 2012 to the Appellant under Section 5 of the 1986
Act. The Appellant submitted its reply to the Show Cause Notice on 20"

June 2012.

23. On 10" September 2012, the Appellant once again applied to |SPCE
for CTO for one year under the Water Pollution Act and Air Pollution Act.
According to the Appellant, several reminders were sent to MoEF&CC

requesting MoEF&CC to intimate |SPCE of the outcome of the Show Cause
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MNotice issued to the Appellant. However, |[SPCB has not been informed of

the decision of MoEF&CC,

34, The Appellant filed a Writ Petition being W.P. N0.2247/2012 in the
Jharkhand High Court for orders on |SPCB to grant the Appellant CTO. The
said writ petition was disposed of by an order dated 5% November 2012,

the operative part whereof is set out hereinbelow:-

“Respondent 1& 2 to consider the petitioner's application and as
assured by them, if so required, give an opportunity of hearing to
the petitioners and after taking into consideration the facts and
provisions of law and the related decisions, shall dispose of the
petitioner's application within five weeks from the date of
receipt/production of a copy of this order.”

35. On or about 27" November 2013, the application of the Appellant
for CTO was rejected on the ground that the Appellant had shifted the
site of its steel Plant and had encroached upon forest land in violation of
the Forest Conservation Act, 1980. The operative part of the order dated

27" November 2013 reads:-

“at this stage subject to final outcome of the decision of MoEF&CC,
New Delhi with respect to show cause notice dated 6.6.2012, we
dispose the application for CTO in exercise of power conferred u/s
21(4) of Air (Prevention and Control of Pollution) Act, 1981 & u/s
25(4) of Water (Prevention and Control of Pollution) Act, 1974 by
“refusing” the CTQ to the unit for the reason aforesaia.”
36. The Appellant filed an application for contempt being Contempt
Case (C) No.939 of 2013 in W.P.(C} No0.2247 of 2012 in the )harkhand
High Court. Pursuant to an order dated 29" November 2013 in the
Contempt Petition, the JSPCB disposed of the applications for grant of

CTO to the Appellant.
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37. By a letter dated 17" April 2013, the MoEF&CC had called for a
status report from the S5State of |harkhand in respect of forest land
encroached by the Appellant. The Forest Department submitted a report
to the MoEF&CC on 13" May, 2014,

38. Thereafter, by a letter dated 20" October 2014, the MoEF&CC,
New Delhi directed the Department of Forest, Environment and Climate
Change, Government of Jharkhand to take action against the Appellant
for wviolating the provisions of Indian Forest Act, 1927 and Forest
Conservation Act, 1980. In compliance with the aforesaid order, |SPCE
directed the Appellant to close down its plant under Section 31(A) of the

Air Pollution Act and Section 33{A) of Water Pollution Act.

39. By a Memo No0.,521 dated 6™ February 2015, the Department of
Forest, Environment and Climate Change, Government of Jharkhand
directed the DGP, Jharkhand, Ranchi and the Deputy Commissioner,
Bokaro to take action against the Appellant in the light of the letter
dated 20" October, 2014 of the MoEF&CC, Government of India and to

submit an action taken report.

40. The aforesaid order of |JSPCB was challenged by the Appellant by
filing a Writ Petition being WP{C) No0.2033 of 2015 in the Jharkhand High
Court. By an order dated 5" February 2016 the High Court set aside the
order of the |]SPCB holding that the same had been passed in violation of

principles of natural justice. The High Court however, held that |SPCB
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would be at liberty to pass an order in accordance with law after giving

the Appellant an opportunity of hearing.

41. Thereafter, a show cause notice dated 25™ April 2016, was issued
to the Appellant, The Appellant replied to the show cause notice on 28™
September 2016, contending that the Appellant had not set up its plant
on any forest land and that all pollution control measures had been
taken. Howewver, the Principal Chief Conservator of Forests (PCCF),
Jharkhand had by a communication No.2966 dated 8™ August 2016
informed |SPCB that the Appellant had encroached forest land,
Thereafter JSPCB once again called upon the Appellant to show cause in
the light of information provided by the PCCF, |Jharkhand. The Appellant
by a letter dated 28" September 2016 reiterated that there was no

forest land in the plant premises.

42. |SPCB passed an order No.B-319 dated 13™ February 2017
disposing of the show cause notice in the light of the direction dated 5™
February 2016 of the |harkhand High Court and the applications for CTO,
|SPCE granted CTO to the Appellant which was valid till 31* December,

2017,

43. The MoEF&CC and the State Environment Impact Assessment
Authorities had, in the meanwhile been receiving proposals under the
Environment Impact Assessment Notification, 2006 for grant of Terms of
Reference and Environmental Clearance for projects which had started

the work on site, expanded the production beyond the limit of
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environmental clearance or changed the product mix without obtaining

prior environmental clearance.

44. The MoEF&CC deemed it necessary that all entities not complying
with the environmental regulation under Environment Impact Assessment
Motification, 2006, be brought to comply with the environmental laws in
expedient manner, for the purpose of protecting and improving the

quality of the environment and reducing environmental pollution.

45. The MoEF&CC deemed it necessary to bring such projects and
activities in compliance with the environmental laws at the earliest point
of time, rather than leaving them unregulated and unchecked, which

would be more damaging to the environment.

46. In furtherance of this objective, the Government of India deemed it
essential to establish a process for appraisal of cases of violation of
norms, and prescribing such adeguate environmental safeguards that
would deter violation of the provisions of Environment Impact
Assessment Notification, 2006 and ensure that damage to environment

was adequately compensated for.

47. In Indian Council for Enviro-Legal Action and Ors. v. Union of
India and Ors.’, the Supreme Court analyzed relevant provisions of
environmental laws and concluded that damages might be recovered
under the provisions of the 1986 Act, inter alia, to implement measures

that were necessary or expedient for protecting and promoting the

1.(1996) 3 5CC 212
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environment. This Court affirmed that the power of the Central
Government under Section 3 of the 1986 Act was wide and included the
power to prohibit an activity, close an industry, direct to camry out
remedial measures, and wherever necessary impose the cost of remedial
measures upon the offending industry. The guestion of liability of the
respondents to defray the costs of remedial measures could also be

looked into from the principle “polluter pays.”

48. In exercise of power under Section 3(1) and Section 3({2)(v) of the
1986 Act read with Rule 5({3)(d) of the Environment (Protection) Rules,
1986, the Central Government has issued a Notification being 5.0. B04(E)
dated 14" March 2017 which provides for grant of ex post facto EC for
project proponents who have commenced, continued or completed a
project without obtaining EC under the 1986 Act or the EIA notification

issued under it.
49. Paragraphs 3, 4 and 5 of the said notification, read as follows :

“{3) In cases of violation, action will be taken against the
project proponent by the respective State or State Pollution
Control Board under the provisions of section 19 of the
Environment (Protection) Act, 1986 and further, no consent to
operate or occupancy certificate will be issued il the profect is
granted the environmental clearance.

(4) The cases of violation will be appraised by respective
sector Expert Appraisal Committees constituted under sub-
section (3) of Section 3 of the Environment (Protection) Act,
1986 with a wiew lo assess that the project has been
constructed at a site which under prevailing laws is permissible
and expansfon has been done which can be run sustainably
under compfiance of enwvironmental norms with adeqguate
enviranmental safeguards; and in case, where the finding of the
Expert Appraisal Committee Is negative, closure of the project
will be recommended along with other actions under the faw.
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{5) In case, where the findings of the Expert Appraisal
Committee on point at sub-para(4) above are affirmative, the
projects under this category will be prescribed the appropriate
Terms of Reference for undertaking Environment [mpact
Assessment and preparation of Environment Management Plan.
Further, the Expert Appralsal Committee will prescribe a specific
Terms of Reference for the project on assessment of ecological
damage, remediation plan and natural and community resource
augmentation plan and it shall be prepared as an independent
chapter in the environment impact assessment report by the
accredited consultants, The collection and analysis of data for
assessment of ecological damage, preparation of remediation
plan and natural and communily resource augmentation plan
shall be done by an environmental laboratory duly notified under
Environment (Protection) Act, 1986, or a environmental
faboratory accredited by National Accreditation Board for Testing
and Calibration Laboratories or a laboratory of a Council of
Scientific and Industrial Research institution working in the field
of environment.”

50. On or about 24™ August 2017, the Appellant applied for CTO for five
years. On 13" November 2017, |SPCB issued a Show Cause Notice to the
Appellant pointing out alleged contraventions of the conditions of
Consent to Operate (CTO) earlier granted to the Appellant. The
Appellant was called upon to show cause whether conditions of the CTO
had been contravened while the application of the Appellant for CTO for

five year was pending.

51. On 23™ November 2017, the Appellant submitted its online reply to

the Show Cause Notice showing compliance of the conditions of the CTO,

52. By a communication MNo.2105 dated 18" December 2017 JSPCB
requested MoEF&CC to inform |SPCB of the decision on the show cause

notice issued to the Appellant under Section 5 of the 1986 Act for
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reyvocation of the EC for non compliance of the conditions for grant of EC

for the integrated plant at Parbatpur, Jharkhand.

53. Aggrieved by the failure of |JSPCB to issuefrenew the CTO to the
Appellant, pursuant to its application made on 24™ August 2017, the
Appellant filed a writ petition being W.P.({C) No. 1873 of 2018 in the
Jharkhand High Court on or about 12" April 2018 seeking directions on

the JSPCE to issue CTO to the Appellant.

54. By an order dated 16" July 2018, the High Court directed the |SPCB
to take a final decision on the application of renewal/grant of CTO filed
by the Appellant on 24™ August 2017 within the time stipulated in the

said order.

55. The High Court further passed an interim order directing that the
Appellant be allowed to operate its unit under the supervisory and
regulatory control of the |SPCB, who might carry out periodical check as

to adherence by the Appellant of pollution control laws.

56. |SPCB passed an order dated 21* August, 2018, rejecting at that
stage the request of the Appellant for CTO, subject to the decision of
MoEF&CC on the show cause notice issued to the appellant. The
operative part of the said order is set out hereinbelow:

“at this stage subject to final outcome of the decision of
MoEF&CC, New Delhi with respect to show cause notice
dated 6.6.2012, we dispose the application for CTO in
exercise of power conferred ws 21(4) of Air {Prevention and
Control of Paollution) Act, 1981 & ufs 25(40 of Water
{Prevention and Control of pollution) Act, 1974 by “refusing”
the CTO to the unit for the reason aforesaid.”
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57. The Appellant, thereafter approached the High Court with a prayer
for amendment of Writ Petition No.1873 of 2018. By an order dated 25"
August 2018, the High Court allowed the application for amendment of
the Writ Petition and directed the respondent to file their response to the

amended writ petition. The High Court further directed:-

“10. 50 far as interirn relief is concerned, this court finds that the
order passed by the respondent-tharkhand State Poliution
Control! Board dated 23.08.2018 appears to be directly
dependent on the final decision which is yet to be taken by the
Ministry of Environment, Forest & Climate Change on the show
cause issued to the petitioner as back as in the year 2012. As
per the submission made by the counsel appearing on behalfl of
Union of india, they are shortly going to take a final decision in
the matter after hearing the petitioner. Accordingly the
operation, implementation and execulion of the order dated
23.08.2018 passed by Jharkhand State Pollution Control Board is
hereby stayed till 27.09.2018 and the interim order dated
16.07.2018 is hereby extended till 27.09.2018.

11.50 far as decision of the Ministry of Environment, Forest &
Climate Change are concemed, considering the fact that the unit
of the petitioner is running unit and large number of employees
are working in this unit of the petitioner, this court consider it
appropriate  that the issue regarding the environmental
clearance of the petitioner should be decided at the earliest.

12,1t is further observed that it s open to the petitioner to
approach the Union of India with their proposaly application for
reqguiarization of the alleged violation, without prejudice to their
rights (including right, title, interest, possession and nature of
property of the petitioner) and advance submissions before the
respondent autherity of Union of India pursuant to the show
cause notice issued to them dated 6.6.2012 and the appropriate
authority may, If possible, simultaneously consider the aforesaid
application of the petitioner for regularization along with the
show cause reply of the petitioner such that entire dispute [s
decided and the petitioner may also have a clarity about the fate
of its unit . The decision which is to be taken by the Union of
India be brought on record by either of the parties by fling
supplementary affidavit latest by 25.09.2018.

13.1A No. 7610 of 2018 and LA No. 7613 OF 2018 are hereby
disposed of.
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141t is made clear that this court has not gone into the merits of
the claim of the petitioner and it will be open to the respondent
no 3 to fake decision as per law.”

58. By the aforesaid order dated 25"™ August 2018, the High Court
directed MoEF to take a decision on the application of the Appellant for
EC as also a decision regarding violation by the Appellant of the
provisions of EC by encroachment upon forest land by shifting the

location of the plant.

59. On 31* August 2018, MoEF&CC issued a show cause notice No. FNo.
-11011/137/2006-1A Pt (i) dated 31* August 2018 to the Appellant for
violating the provisions of the EC by shifting the location of its plant and

encroaching upon forest land.
60. The Respondent No.1 was also accorded personal hearing on 10"

September 2018. On 12" September 2018 Mr. Gyanesh Bharti who

presided over the personal hearing was transferred from MoEFS&CC.

61. On 20" September 2018 the Respondent No.l issued an order
bearing No.FENec.J-11011/137/2006-1A.1K1) revoking the EC of the
Appellant on the ground that the Appellant had encroached upon 220
acres of forest land and had shifted the location of its plant from

Parbatpur to Bhagabandh, violating the canditions stipulated in the EC.

62. The Appellant filed Writ petition being W.P. (C) No.4850 of 2018 in
the Jharkhand High Court challenging the revocation of the EC granted

to the Appellant.
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63. On 27" September 2018 the High Court passed an interim order
staying the operation, implementation and execution of the impugned
order dated 20" September 2018, The Court prima facie found that the
Impugned order, passed in violation of principles of natural justice, had
serious repercussions on the unit of the Appellant which was a running

unit, and had caused prejudice to the Appellant.

64. On 4" October 2018, the Appellant applied for ex post facto Forest
Clearance (FC) without prejudice to its rights and contentions. On 27%
November 2019 the Appellant applied for a "revised” EC without
prejudice to its rights and contentions. In the meanwhile, the Interim
arder passed by the High Court on 27" September 2018 was extended
from time to time. Such extensions were granted on 10.10.2018,
5.11.2018, 11.12.2018, 8.1.2019, 23.1.2019, 16.5.2019, 25.7.2019 and
17.10.2019,

65. On 17" December 2019, MoEF&CC passed an order according ex
post facto in principle approval for the forest diversion/clearance
proposal of the Appellant. The operative part of the said order reads:-

“After careful examination of the proposal of the State
Government and on the basis of the recommendations of the
Forest Advisory Committee and approval of the same by the
competent authority of the MpEF&CC, New Delfi, the Central
Government hereby accords ex-post facto ‘in-principle’ approval
under Section -2 of the Forest {(Conservation) Act, 1980 for
diversion of 184.23 ha of forest land (174.39 ha encroached (ex-
post facte) and 9.84 ha virgin land) in favour of M/s Electrosteel
Steels Limited in the State of fharkhand subject to fulfilment of
following conditions:-

(1) Legal status of the diverted forest land shall remain
unchanged;...”



231

22

66. By an order dated 26™ February 2020, the Jharkhand High Court
directed that the pendency of W.P (C) No. 4850 of 2018 and W.P. (C)
Mo.1873 of 2018 would not come in the way of consideration by the
MoEF&CC of grant or refusal of restoration of EC and it would be open to
the Ministry to take appropriate decision in accordance with law. The

interim orders in force were extended.

87. Thereafter by a letter dated 2™ March 2020, the Appellant requested
MoEF&CC to consider the application of the Appellant for revised EC. In
the meanwhile, the interim orders passed by the High Court were further
extended. The interim orders were extended by orders passed on

26.2.2020, 7.4.2020 and 29.5.2020.

68. The Writ Petition was called for hearing on 19" June 2020
whereupon it was submitted on behalf of the Respondent No.1 that the
revised EC application of the Appellant would be placed before the Expert
Appraisal Committee (EAC) for consideration on merit and Violation
Committee would decide on the action to be taken against the Appellant

for violation of Environment (Protection) Act, 1986.

69. On 6" August 2020 and 7" August 2020, the case of the Appellant
was placed before the EAC at its 35" meeting. The Appellant was invited

to present its proposal online before the Committee.
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70. After detailed deliberation, the EAC appraised the proposal on
merits and recommended issuance of Standard Terms of Reference along
with Specific Terms of Reference for undertaking Environmental Impact
Assessment (ElA) and preparation of Environment Management Plan
(EMP). The EAC noted that the plant was a running unit and the EC was

subject to the conditions imposed in the Terms of Reference.

71. On 4" September 2020, the Jharkhand High Court extended the
interim orders till 8" September 2020 while awaiting response from the
Respondents. On 8" September 2020, the High Court reserved orders on
the extension of interim orders dated 16" July 2018 and 27" September
2018 while listing the writ petitions for final hearing on 16" September

2020,

72. On 15" September 2020, the Respondent No.1 filed an affidavit
stating that it had no objection to extension of the interim orders
considering that the steel plant employed a large workforce. At the
hearing on 16" September 2020 |SPCB also consented to extension of the
interim order, However, the High Court passed the impugned order

dated 16" September 2021 dis-continuing the earlier interim orders on,

inter alia, the following grounds:

(i) The Expert Appraisal Committee of the MoEF&CC had, after
detailed deliberations, found that the Appellant had been in
violation of the EIA Motification 2006 and general condition no.
(ii} of the EC dated 21.02.2008.

tii) The MoEF&CC had while issuing ToR for grant of EC
recommended action against the Appellant under Section 19 of
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the 1986 Act for past violations. Extension of the interim orders
would amount to staying action.

(i} In Alembic Pharmaceuticals Ltd. v. Rohit Prajapati and
Others?, this Court had deprecated ex post facto Ecs but passed
certain directions in exercise of powers under Article 142 of the
Constitution.

73. By an Office Memorandum, being F.No. 22-21/2020-1A lll, dated 7"
July 2021, the MoEF&CC issued Standard Operating Procedure (SOP) for

ldentification and Handing of violation cases under EIA Notification 2006.

74. The said Office Memarandum, inter alia, reads:

“The Ministry had issued & notification number 5.0.804(E), dated
the 14" March, 2017 detafling the process for grant of Terms of
Reference and Envirenmental Clearance in respect of projects or
activities which have started the work on site and/ or expanded
the production beyond the limit of Prior EC or changed the
product mix without obtaining Prior EC under the EIA Notification,
2006.

2. This Notification was applicable for six months from the date of
publication i.e. 14.03.2017 to 13.09.2017 and further based on
court direction from 14.03.2018 to 13.04.2018.

3. Hon'ble NGT in Original Application No. 287 of 2020 in the
matter of Dastak N.G.O. Vs Synochem Organics Pvt. Ltd, &Ors.
and in applications pertaining to same subject matter in Originafl
Application No. 298 of 2020 in Vineet Nagar Vs, Central Ground
Water Authority &Ors., vide order dated 03.06.2021 held that
“{ ... ) for past violations, the concerned authorities are

2 2020 5CC Qnline SC 347
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free to take appropriate action in accordance with
polluter pays principle, following due process”.

4. Further, the Hon'ble National Green Tribunal in OA No.
3472020 WZ in the matter of Tanafi B. Gambhire wvs. Chief
Secretary, Government of Maharashtra and ors., vide order dated
24.05 2021 has directed that " ... a proper SoP be laid down
for grant of EC in such cases so as to address the gaps in
binding law and practice being currently followed. The
MoEF may also consider circulating such SoP to all SEIAAs
in the country”.

5. Therefare, in compliance to the directions of the Hon'ble NGT a
Standard Operating Procedure (5oF) for dealing with wiolation
cases is required to be drawn. The Ministry is also seized of
different categories of ‘violation' cases which have been pending
for want of an approved structural/procedural framework based
on ‘Polluter Pays Principle’ and ‘Principle of Proportionality’. It is
undoubtedly important that action under statutory provisions is
taken against the defaulters/violators and a decision on the
closure of the project or activity or otherwise is taken
expeditiously.

6. in the list of the above directions of the Hon'ble Tribunal
and the issues involved, the matter has accordingly been
examined in detail in the Ministry. A detalfled SoP has accordingly
been framed and is outlined herein. The 5oFf is also guided by
the observations/decisions of the Hon'ble Courts wherein
principles  of proportionality and polluters pay have been
outlined.”

25
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75. The Standard Operating Procedure formulated by the said Office
Memorandum dated 7" July 2021 refers to and gives effect to various
judicial pronouncements including the judgment of this Court in Alembic

Pharmaceuticals (supra).

76. In terms of the Standard Operating Procedure, the proposal for
grant of EC in cases of violation are to be considered on merits, with
prospective effect, applying principles of proportionality and the principle

that the polluter pays and is liable for costs of remedial measures.

77. By an interim order passed on 15" July 2021 in WP{MD) 11757 of
2021 in Fatima vs. Union of India, the Madurai Bench of Madras High

Court has stayed the operation of the Standard Operating Procedure.

78. By an order dated 25" August 2021, MoEF&CC rejected the
application of the Appellant for the time being, The application has, in

effect, been kept in abeyance,

79. The MoEF apparently did not take any decision on the application of
the Appellant for EC, since the 5Standard Operating Procedure issued by it
has been stayed by the Madurai Bench of Madras High Court, by the said
order dated 15" July 2021, citing the judgment of this Court in Afembic

Pharmaceuticals (supra).

80. The Appellant has filed an application being I.LA No.125221 of 2021
in this appeal seeking directions on the Respondent No.1 to process the

Appellant’s application dated 5" August 2020 for revised EC,
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81. There can be no doubt that the need to comply with the
requirement to obtain Environment Clearance is non-negotiable. A
project can be set up or allowed to expand subject to compliance of the
requisite norms. Environmental clearance is granted on condition of the
suitability of the site to set up the project from the environmental angle,
and existence of necessary infrastructural facilities and equipment for
compliance of environmental norms. To protect future generations, it is
imperative that pollution laws be strictly enforced. Under no
circumstances, can industries which pollute be allowed to operate

unchecked and degrade the environment.

82. The question is whether an establishment contributing to the
economy of the country and providing livelihood to hundreds of people
should be closed down for the technical irregularity of shifting its site
without prior environmental clearance, without opportunity to the
establishment to regularize Its operation by obtaining the requisite
clearances and permissions, even though the establishment may not
otherwise be violating pollution laws, or the pollution, if any, can
conveniently and effectively be checked. The answer has to be in the

negative.

83. The Central Government is well within the scope of its powers
under Section 3 of the 1986 Act to issue directions to control andfor
prevent pollution including directions for prior Environmental Clearance
before a project is commenced. Such prior Environmental Clearance is

necessarily granted upon examining the impact of the project on the
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environment. Ex-Post facto Environmental Clearance should not ordinarily
be granted, and certainly not for the asking. At the same time ex post
facto clearances and/or approvals andfor removal of technical
irregularities in terms of Notifications under the 1986 Act cannot be
declined with pedantic rigidity, oblivious of the consequences of stopping

the operation of a running steel plant.

84. The 1986 Act does not prohibit ex post facto Environmental
Clearance. Some relaxations and even grant of ex post facto EC in
accordance with law, in strict compliance with Rules, Regulations
MNotifications andf/or applicable orders, in appropriate cases, where the
projects are in compliance with, or can be made to comply with
environment norms, is in over view not impermissible. The Court cannot
be oblivious to the economy or the need to protect the livelihood of
hundreds of employees and others employed in the project and others
dependent on the project, if such projects comply with environmental
norms.

85. As held by a three Judge Bench of this Court in Lafarge Umiam
Mining Private Limited v. Union of India® (“Lafarge”) reported in (2011) 7

SCC 338:;

“119. The time has come for us to apply the constitutional
“doctrine of propertionality” to the matters concerning
environment as a part of the process of judicial review in
contradistinction to merit review. It cannot be gainsaid
that wutilization of the environment and its natural
resources has to be in a way that is consistent with
principles of sustainable development and
intergenerational equity, but balancing of these equities
may entail policy choices. In the circumstances, barring

3. (2011) 7 5CC 338
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exceptions, decisions relating to utilization of natural resources
have to be tested on the anvil of the well- recognized principles
of judicial review. Have all the relevant factors been taken into
account? Have any extraneous factors influenced the decision? Is
the decision strictly in accordance with the legisiative policy
underlying the faw (if any)} that governs the field? Is the decision
cansistent with the principles of sustainable developrnent in the
sense that has the decision-maker taken into account the said
principle and, on the basis of relevant considerations, arrived at a
balanced decision? Thus, the Court should review the decision-
making process to ensure that the decision of MoEF s fair and
fully informed, based on the correct principles, and free fram any
bias or restraint. Once this is ensured, then the doctrine of
“margin of appreciation” in favour of the decision-maker would
corme into play.”

In Alembic Pharmaceuticals {supra) this Court observed:-

“27. The concept of an ex post facto EC is in derogation of the
fundamental principles of environmental jurisprudence and Is an
anathema to the ElA notification dated 27 fanuary 1994. it is, as
the judgment in Common Cause holds, detrimental to the
environment and could lead to irreparable degradation. The
reason why a retrospective EC or an ex past facto clearance is
alien to environmental jurisprudence is that before the issuance
of an EC, the statutory notification warrants a careful application
of mind, besides a study into the likely consequences of a
proposed activity on the environment. An EC can be issued only
after various stages of the decision-making process have been
completed. Requirements such as conducting a public hearing,
screening, scoping and appraisal are components of the decision-
making process which ensure that the likely impacts of the
industrial activity or the expansion of an existing industrial
activity are considered in the decision-making calculus. Allowing
for an ex post facto clearance would essentially condone the
aperation of industrial activities without the grant of an EC. In the
absence of an EC, there would be no conditions that would
safequard the environment. Moreover, if the EC was to be
ultimately refused, irreparable harm would have been caused to
the environment. In either view of the matter, environment law
cannot countenance the notion of an ex post facto clearance. This
would be contrary to both the precautionary principle as well as
the need for sustainable development,

29
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87. [In Alembic Pharmaceuticals (supra), this Court deprecated ex-
post facto clearances, but this Court did not pass orders for closure of
the three industries concerned, on consideration of the consequences
of their closure. This court proceeded to observe and held:-

44, The issue which must now concern the Court /s the
consequence which will emanate from the failure of the three
industries to obtain their ECs until 14 May 2003 in the case of
Alembic Pharmaceuticals Limited, 17 July 2003 in the case of
United Phasphorous Limited, and 23 December 2002 in the case
of Unigque Chemicals Limited. The functioning of the factories of
all three industries without a valid EC would have had an
adverse impact on the environment, ecology and biodiversity in
the area where they are located The Comprehensive
Environmental Pollution Index® report issued by the Central
Paoliution Contrel Board for 20089-2010 describes the
environmental gquality at 88 locations across the country
Ankleshwar in the State of Gujarat, where the three industries
are located showed critical levels of pollution®. In the Interim
Assessment of CEPI for 2011, the report indicates similar critical
figures® of poilution in the Ankfeshwar area. The CEP! scores for
2013 and 2018 were also significantly high. This is an
indication that industrial units have been opersting in an
unregulated manner and in defiance of the law. Some of the
environmental damage caused by the operation of the industrial
units would be irreversible. However, to the extent possible
some of the damage can be corrected by undertaking measures
to pratect and conserve the environment,

45. Even though it is not possible to individually determine the
exact extent of the damage caused fo the environment by the
three industries, several circumstances must weigh with the

Court in determining the appropriate measure of restitulion. First,

it is nat in dispute that all the three industries did obtain ECs,

though this was several vears after the ElA notification of 1994

and the commencement of production. Second, subseguent to

the grant of the ECs, the manufacturing units of all the three
4, "CEPI"

5. CEPI score - B8.50
6. CEPFI score - 85.75
1. CEPI score - 80.93
8. CEPI score- 80.21
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industries have also obtained ECs for an expansion of capacity
from time to time. Third, the MoEF had issued a circular on 5
November 1998 permitting applications for ECs to be filed by 31
March 1999, which was extended subsequently to 30 fune 2001,
On 14 May 2002, the deadline was extended until 31 March 2003
subject to a deposit commensurate to the investrnent made. The
circufars issued by the MoEF extending time for obtaining ECs
came to the notice of this Court in Goa Foundation (1) v. Unian of
India®. Fourth, though fn the context of the facts of the case, this
Court in Lafarge Umiam Mining Private Limited v. Union of
India’® (“Lafarge”) has upheld the decision to grant ex post
facto clearances with respect to limestone mining projects in the
State of Meghalaya. In Lafarge, the Court dealt with the
guestion of whether ex post facto clearances stood vitiated by
alleged suppression of the nature of the land by the project
proponent and whether there was non-application of mind by the
MoEF while granting the clearances. While upholding the ex post
facto clearances, the Court held that the native tribals were
invelved in the decision-making process and that the MoEF had
adopted a due diligence approach in reassuring itself through
reports regarding the environmental impact of the profect. ”

(Emphasis supplied)

46. After adverting to the decision in Lafarge, another Bench of
three learned judges of this Court in Electrotherm (india)
Limited v. Patel Vipulkumar Ramjibhai®’, dealt with the issue of
whether an EC granted for expansion to the appellant without
holding a public hearing was valid in law. justice Uday Umesh
Lalit speaking for the Bench held thus:

“19...the decision-making process in doing away with or
in granting exemption from public cansultation/public
hearing, was not based an correct principles and as such
the decision was invalid and improper.”

47, The Court while deciding the conseguence of granting an EC
without public hearing did not direct closure of the appellant’s
urit and instead held thus:

“20. At the same time, we cannot lose sight of the fact
that in pursuance of environmental clearance dated 27-1-
2010, the expansion of the project has been underlaken

9. (2005} 11 5CC 559

10. (2011) 7 5CC 338
11. {2016) 9 SCC 300

e — -
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and as reported by CPCH in its affidavit filed on 7-7-2014,
most of the recommendations made by CPCB are
complied with. In our considered view, the interest of
justice would be subserved if that part of the decision
exempting public consultation/public hearing is set aside
and the matter is relegated back to the authorities
concerned to effectuate public consultation/public
hearing. However, since the expansion has been
undertaken and the industry has been functioning,
we do not deem it appropriate to order closure of
the entire plant as directed by the High Court. If the
public consultation/oublic hearing resuits in a negative
mandate against the expansion of the project, the
authorities would do well to direct and ensure scaling
down of the activities to the level that was permitted by
environmental clearance dated 20-2-2008. If public
consultation/public hearing reflects in favour of the
expansion of the project. environmental clearance dated
27-1-2010 would hold good and be fully operative. In
other words, at this length of time when the
expansion has already been undertaken, in the
peculiar facts of this case and in order to meet
ends of justice, we deem it appropriate to change
the nature of requirement of  public
consultation/public hearing from pre-decisional to
post-decisional. The public consultation/public
hearing shall be organised by the authorities
concerned in three months from today.”

(Emphasis supplied)

48. Guided by the precepts that emerge from the above
decisions, this Court has taken note of the fact that though the
three industries operated without an EC for several years after
the EIA notification of 1994, each of them had subsequently
received ECs including amended ECs for expansion of existing
capacities. These ECs have been operational since 14 May 2003
fin the case of Alembic Pharmaceuticals Limited), 17 july 2003 (in
the case of United Phosphorous Limited), and 23 December 2002
fin the case of Unique Chemicals Limited). In addition, all the
three units have made infrastructural investments and employved
significant numbers of workers in their industrial units.

32
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49, In this backdrop, this Court must take a balanced approach
which holds the industries to account for hawving operated
without enviranmental clearances in the past without ordering a
closure of operations. The directions of the NGT for the
revocation of the ECs and for closure of the units do not accord
with the principle of proportionality. At the same time, the Court
cannot be oblivious to the environmental degradation caused by
all three industries units that operated without valid ECs. The
three industries have evaded the legally binding regime of
obtaining ECs. They cannot escape the liability incurred on
account of such noncompliance. Penalties must be imposed for
the disobedience with a binding legal regime. The breach by the
industries cannot be left unattended by legal consequences. The
amount should be used for the purpose of restitution and
restoration of the environment. Instead and in place of the
directions issued by the NGT, we are of the view that it would be
inn the interests of justice to direct the three industries to deposit
compensation quantified at Rs. 10 crores each. The amount shall
be deposited with GPCB and it shall be duly utilised for
restoration and remedial measures to improve the quality of the
environment in the industrial area n which the industries
operate. Though we have come to the conclusion, for the
reasons indicated, that the direction for the revocation of the ECs
and the closure of the industries was not warranted, we have
issuad the order for payment of compensation as a facet of
preserving the environment in  accordance with the
precautionary principle, These directions are issued under Article
142 of the Constitution. Alembic Pharmaceuticals Limited, United
Phosphorous Limited and Unigue Chemicals Limited shall deposit
the amount of compensation with GPCB within a period of four
months from the date of recelpt of the certified copy of this
Jjudgment, This deposit shall be in addition to the amount
directed by the NGT. Subject to the deposit of the aforesaid
amount and for the reasons indicated, we allow the appeals and
sel aside the impugned judgment of the NGT dated 8 fanuary
2016 in so far as it directed the revocation of the ECs and
closure of the industries as well as the order in review dated 17
May 2016.7
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B87. The Notification being 50 BO4{E) dated 14™ March, 2017 was not
an issue in Alembic Pharmaceuticals (supra). This Court was examining
the propriety andfor legality of a 2002 circular which was inconsistent
with the EIA Notification dated 27" January, 1994, which was statutory.
Ex post facto environmental clearance should not however be granted
routinely, but in exceptional circumstances taking into account all
relevant environmental factors, Where the adverse consequences of ex
post facto approval outweigh the consequences of regularization of
operation of an industry by grant of ex post facto approval and the
industry or establishment concerned otherwise conforms to the requisite
pollution norms, ex post facto approval should be given in accordance
with law, in strict conformity with the applicable Rules, Regulations
and/or Naotifications. Ex post facto approval should not be withheld
only as a penal measure. The deviant industry may be penalised by an
imposition of heavy penalty on the principle of ‘polluter pays' and the

cost of restoration of environment may be recovered from it.

88. We are of the view that the High Court erred in passing the
impugned order, vacating interim orders which had been in force for two
years, The impugned order is not in conformity with the principle of
proportionality. This is not a case where the steel plant was started
without environmental clearance or consent of |]SPCB. The Appellant had
applied for and obtained environmental clearance to set up an integrated
steel plant (3MTPA) on 1350 acres of land at Mauza South Parbatpur, as

observed above. Environmental Clearance had been granted on 21*
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February 2008 and Consent to Operate had been granted by |[SPCB on 57
May 2008.

89. The Appellant established its steel plant in Mauza Bhagaband, 5.3
kms away from the site for which EC and CTE had been granted. It is the
contention of the Appellant that the shift is minor and makes no change
in the EIA/EMP on the basis of which EC has been granted. The shift did
not require fresh public hearing in terms of the Circular dated 22™

January 2010 of the MoEF.

90, As aforesaid, by a letter dated 2.12.2011 addressed to the
Appellant, the MoEF confirmed that the steel plant of the Appellant was
within the Environment Impact Area and the affected people had the
opportunity to air their views in a public hearing. The question is whether
the Petitioner was required to obtain fresh prior clearance for shifting or
was covered by the exemption under the said Notification dated 22™

January 2010.

91. The Appeliant has all along asserted that no part of the premises of
the integrated steel plant is in any forest. As such there was no violation
of the Indian Forest Act, 1927 or the Forest Conservation Act, 1980. The
MoEF had also confirmed that the steel plant in question was well within
the Environment Impact Area and the affected people had the
opportunity in a public hearing. Be that as it may, whether the shifting of
the site has really made any difference from the environmental impact

angle requires consideration by the appropriate authority/forum.
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92. In any case, the Appellant has duly applied for ex post facto forest
clearance approval without prejudice to its rights and contentions that its
steel plant is not on forest land and also applied for revised EC. On 17"
December 2019, MoEF&CC accorded ex post facto in principle approval to
the forest clearance proposal on the recommendations of the Forest
Advisory Committee. The application for revised clearance is pending
consideration. No final decision has however been taken, ostensibly in
view of the interim order passed by the Madras High Court staying the
operation of the Standard Operation Procedures issued vide

Memorandum dated 77 July 2021.

93. The interim order passed by the Madras High Court appears to be
misconceived. However, this Court is not hearing an appeal from that
interim order. The interim stay passed by the Madras High Court can
have no application to operation of the Standard Operating Procedure to
projects in territories beyond the territorial jurisdiction of Madras High
Court. Mareover, final decision may have been taken in accordance with

the Orders/Rules prevailing prior to 7 July, 2021.

94. In passing the impugned order the High Court overlooked the
conseguences of closure of an integrated steel plant with a work force of
300 regular and 700 contractual workers. The High Court also failed to
appreciate that the judgment of this Court in Alembic Pharmaceuticals
(supra) was distinguishable on facts, Furthermore, continuance of the
interim orders allowing operation of an industrial establishment or even

the grant of revised EC to the industrial establishment cannot stand in
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the way of action against that establishment for contraventions, including
the imposition of penalty, on the principle ‘polluter pays’. The scope
and effect of Section 32A of the IBC Is a different issue. This Court need
not examine into the question of whether penal action can be initiated
against the Appellant or, whether compensation can be recovered from
the Appellant, at this stage. The issue may be decided by the
appropriate authority at the appropriate stage when it adjudicates an
action for penalization of the Appellant or recovery of compensation from
the Appellant. The application of the Appellant for revised EC, CTO etc.

shall be considered strictly in accordance with envirenmental norms.

95. The appeals are allowed. The impugned order is set aside. The
Respondent No.1 shall take a decision on the application of the Appellant
for revised EC in accordance with law, within three menths from date.
Pending such decision, the operation of the steel plant shall not be

interfered with on the ground of want of EC, FC, CTE or CTQ.

AAAEEE IR dkdFrRRIRFEREREE _‘I -

[Indira Banerjee]

LR R R R EE R L dlEEEYFARFERERRERE i‘ll

[J.K. Maheshwari]

New Delhi;
December 9, 2021
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F. No. 22-21/2020-IA.II1 [E 138949]
Government of India
Ministey of Environmrent, Forest and Climate Changs
(Impact Asscasment Division|
Indira Parvavaran Bhawaii
Aligan], Jorbagh Road
New Delhi- 110 003

Dated 2810 January, 2023
OFFICE MEMORANDUM

Sub.: Observation of Hon'ble Supreme Court with reference te the SoP
dated Tth July 2021 for identification and handling of violation
cases under EIA Notification 2006 - reg.

The Ministry issued & Standard Operating Procedure dated 7 July 2021
hearing the file number 22-21/ 2020-1A.1M, for identification and handling of vislation
cases under EIA Notification 2006 in compliance to order of the Hon'ble National
Green Tribunal in Appeal No. 342020 (WZ) titled Tanaji B. Gambhire Vs Chief
Secretary, Government of Maharashtra The copy of the SoP is enclosed for ready
relerence,

2 The SoF was challenged in the Madurai Bench of the High Court of Madras in
the matter W.PIMD) No. 11757 of 2021 titled Fatima Vs Union of India and was
interim staved vide order datcd 155 July 2021,

3 Recently, in the Order dared 050 December 2021 in the matrer af Civil Appeal
Nos, TSTA-THTT of 2021 in Electrosiesl Steeis Limited Vs Union of India and Ors,,
the Hon'ble Supreme Court of India has inter-alia observed the following:

83 The interim order passed by Ihe Madras High Court appears to De
misoonceived. However, this Court is net hearing an appeal fram that interim
arder. The interim stay passed by the Madras High Court can hove no application
1o aperation of the Standard Operating Procedure to projects in reyntones. begond
the territorial furisdiction of Madras figh Court. Aforecuer, Simedd r‘.l‘Fr'!mm: Frecalf
have heen taken in accordancs with the Orders/ Rules prevenling prior to 7 sl
2027

9 The copy of the order which is self-explanatory is enclosed herewith for
necessary aclion.

5 This is issued with the appraval of the competent authority. ﬁ;':l'-l
|

A& K Aerawal
Chrector
Encl: 4s above.

Ta
|. Chairperson; Member Secretaries of all Expert Appraisal Committecs
2. Chairperson/Member Scoretaries of 211 SELAAs [ SEACS
3. Al Offcers of 1A Division

Copy for information to

P Honhle MEF&CC

]

2. P9 ota Hanble Mob, EF&CC "

3. PPS i Secrotary, EF&EC A

4, PP= e AS (TS [SRE] g";'.'ﬂ

S Wehsite, MaEF&CC fGuard Rle Yy q:ép-ﬂ,r‘fél.

T T Ly

ﬂ#’"fn:’*”' :
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F. Ho. 22-21/2020-1A.111
Government of India
Ministry of Environment, Forest and Climate Change
Impact Assessment Division

ok bl o

Indira ParyvavaranBhawan
Jor Bagh Road, Aliganj
New Delhi - 110003
sujit.baju@gov.in

Date; 7™ July, 2021

Oifice Memorandum

Subject: Standard Operating Procedure [SoP) for Identification and handling of
viclation cases under EIA Notification 2006 in compliance to order of
Hon'ble National Green Tribunal in O.A. No.34/2020 WZ - Regarding.

The Ministry had issued a nodfication number S5.0.804(E), dated the
14 March, 2017 detailing the process for grant of Terms of Reference and
Environmental Clearance in respect of projects or activities which have started the
work on site and/or expanded the production beyond the limit of Prior EC or changed
the product mix without obtaining Prior EC under the EIA Notification, 2006,

2. This Notification was applicable for six months from the date of publication ie.

14.03.2017 to 13.09.2017 and further based on court dircction from 14.03.2018 to
13.04_2018.

3; Hon'ble NGT in Original Application No. 287 of 2020 in the matter of Dastak
N.G.O. Vs Synochem Organics Pvt. Ltd, &Ors. and in applications pertaining to same
subject matter in Original Application No. 298 of 2020 in Vineet Nagar Vs. Central
Ground Water Authority &Ors., vide order dated 03.06.2021 held that “(..] for past
violations, the concerned authorities are free to take appropriate action in
accordance with polluter pays principle, following due process”.

4, Further, the Hon'ble National Green Tribunal in O.A No. 34/2020 WZ in the
matter of Tanaji B. Gambhire vs. Chief Secretary, Government of Maharashtra and
ors., vide order dated 24.05.2021 has directed that ®...a proper SoP be laid down
for grant of EC in such cases so as to address the gaps in binding law and

practice being currently followed. The MoEF may also consider circulating such
SoP to all SEIAAs in the country™.

. Therefore, in compliance to the directions of the Honble NGT a Standard

Operating Procedure (SoP) for dealing with violation cases is required to be drawn. The
Ministry is also seized of different categories of wiolation® cases which have been

Page1of9
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pending for want of an approved structural/procedural framework based on 'Polluter
Pays Principle’ and ‘Principie of Proportionality’. It 15 undoubtedly important that
action under statutery provisions is taken against the defaulters/violators and a
decision on the closure of the project or activity or otherwise is taken expeditiously.

6. In the light of the above directions of the Hon'ble Tribunal and the issues
involved, the matter has accordingly been examined in detail in the Ministry. A
detailed SoP has accordingly been framed and is outlined herein. The SoF is also
guided by the observations / decisions of the Hon'ble Courts wherein principles of
prapertionality and pelluters pay have been outlined.

7. Relevant Court Cases on the issue: It is noted that while deciding issues related
to wviclations of the Environment Protection Act, 1986 on account of running the
project/activity without prior environmental clearance or in excess of capacity allowed
in such clearances, the Hon'ble courts have, inter-alia, deliberated on wvarious
facets involving ‘violation' cases and have enunciated prineiples of
‘Proportionality’ and ‘Polluter Pays’ in various decisions viz. Industrial Counal for
Enviro-Legal Action Vs Union of India {the Bichhri village industrial pollution case]
(1996 SCC [3] 212); Alembic Pharmaceuticals Ltd. Vs Rohit Prajapati & Ors. [{C.A. No.
1526 of 2016, order dated 1.4.2020) and Hindustan Copper Limited Vs Union of India
in (W.P. [C}] No. 2364 of 2014, order dated 28.11.2014}. The salient extracts of the
judgements are as under:

Issue 1: Proposal for grant of Environmental Clearance in violation cases - to be
considered on merits:

i. Hon'ble High Court of Jharkhand in the matter of Hindustan Copper Limited

Vs Union of India in W.P. [C] No. 2364 of 2014, vide order dated 28.11.2014
Held: *(..) action for alleged wviclation weuld be an independent and
separale proceeding and therefore, consideration of proposal  for
environment clearance cannol await initintion of action against the project
proponent.”

o) the proposal of the pelitioner company for environrmental
clearance must be examined on its merits, independent of any
proposed action for the alleged violation of the environmental laws. "

ii. Hon'ble Madras High Court in the matter of Puducherry Environment
Protection Association Vs The Union of India in W.P, No. 11189 of 2017, vide
order dated 13.10.2017

Held "27. The guestion is whether an establishmen! contributing to the
economy of the eountry and providing livelihood to hundreds of people
should be closed down only because of failure to obtain prior environmental
clearance, even though the establishment may not othenwise be rinlating

%q_/' Page 2 of 9
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pollution laws or the pollution, if any, can conveniently and effectively be
checked. The answer necessarily has to be in the negative *

*29. & is reiferated that protection aof environment and prevention af
environmental pollution and degradation are non-negotiable. At the same
time, the Court cannot altogether ignore the economy of the Nation and the
need to profect the hvelthood of hundreds of employees employed in
projects, which as stated above, otherwise comply with or can be made to
comply wath norms.”

Issue 2: Environmental Clearance — Prospective & not ex-post facto;

Hon'ble Supreme Court in the matter of Common Cause Vs Union of India in
W.P. |C) No. 114 of 2014, vide order dated 2.8.2017

Held: ...} an EC will come into force not earlier than the date of its
grant,”®

Issue 3: 'Principles of Proportionality’ - to be applied:

Hon'ble Supreme Court in the matter of Alembic Pharmaceuticals Ltd. Vs Rohit
Prajapati & Ors. in C.A. No. 1526 of 2016, vide order dated 1.4.2020

Held: *[...) this Court must take a balanced approach which holds the
tndustries fo account for having operated without environmental
clearances in the post without ordering o closure of operations. The
directions af the NGT for the revocation of the ECs and for closure of the
units do no! accord with the principle of proportionality”

Issue 4: ‘Polluter pays' principle &
&

Issue 5: Costs for remedial measures implicit in Sections 3 & 5 of Environment
(Protection] Act, 1986,

Hon'ble Supreme Court in the matter of Indian Council for Envire- Legal Action

Vs Union of India [the Bichhri village industrial pollution case) in (1996 SCC [3]
212)

Held:

al The Central Government is empowered to take all measures and issue
all such directions as are called for the above purpose. The said polers
will include giving directions ... and also the power to impose the cost
of remedial measures on the offending industry and utilize the amount so
recovered for carrying out remedial measures........

A
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bl Levy of costs required for carrying out remedial measures is
implicit in Sections 3 and § which are couched in very wide and
expansive language. Sactions 3 and 5 of the Environment (Protection) Ac,
1986, apart from other provisions of Water and Air Acts, empower the
Government o make all such directions and take all such measures as
are necessary or expedien! [for protecling and promoting the
‘environment’, which expression has been defined in very wide and
expansive lerms in Section 2 (a) of the Environment (Protection] Act. This
power includes the power 1o prokibit an activity, close an industry, direct
to carry oul remedial measures, and wherever necessary impose the cost
of remedial measures upon the offending industry.

©l The guestion gf liability of the respondents to defray the costs of
remedial measures can alse be looked irlo from accepted universally
sound principle, viz., the "Polluter Pays" Principle. "The polluter pays
principle demands that the financial costs af preventing er remedying
damage caused by poilution should lie with the undertakings which
cause the poliution, or produce the goods which couse the pollution™,

8. Legal provisions:

i. The Environment (Protection) Act, 1986 mandates the Central Government to take
all measures as it deems necessary or cxpedient for the purpose of protecting and
improving the guality of the environment and preventing, controlling gnd abating
environmental pollution (reference sub-section (1) of Section 3 of Environment
{Protection) Act, 1986). Further, clause [xiv] of sub-secction (2] of Section 3 of the
Environment (Protection] Act, 1986 specifies that the measures stipulated under suhb-
section (1] of Section 3 of the Environment (Protection) Act 1986 includes ‘such other
matters as the Central Government deems necessary or expedient for the purpose of
securing effective implementation of the provisions of this Act.

ii. Further, notwithstanding anything contained in any other law but subject to the
provisions of the Environment Protection Act, 1986, Section 3 of the Environment
(Protection] Act, 1986, provides that the Central Government may, in the exercise of
powers and performance of Central Government functions under the said Act, issue
directions in writing to any person, officer or any authority and such person, oificer or
authority shall be bound to comply with such directions.

9, Definition of Viclation and Non-compliance:

The Standard Operating Procedure (SoPF] considers “Violation® & Mori-
compliance’ from the following perspective:

X
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1. "Viclation™ means cases where projects have either started the construction work or
installation or excavation, whichever is earlier, on site or have expanded the
production capacity and [/ or project area beyond the limit specified in the
Environmental Clearance (Prior-EC) without obtaining Prior-EC or change of scope
without prior approval from the Ministry.

ii. *Non-compliance” means non-compliance of terms and conditions prescribed by the
Hegulatory Authority in the Prior Environment Clearance accorded to the project.

10. Standard Operating Procedure - Guiding Principles:

i. Without prejudice to any other consegquences, action has to be initiated under
section 15 read with sectlon 19 of The Environment (Protection) Act, 1986 against
oclations,

ii. Projects not allowable /permissible, for grant of EC, as per extant regulations: To be
demolished.

ii. Projects allowable/permissible, if prior EC had been teken as per extant
regulations: To be closed until EC is granted (if no prior EC has been taken) or to
revert to permitted production level |in case prior EC has been granted).

iv. Pollnter pays: Violators to pay for viclaticn period - proportionate to the scale of
project and extent of commercial transaction.

v. Seting up a mechanism for reporting of violation to the regulatory authority(ies).

11. S0P for dealing with the violation cases:

Step 1: Closure or Revision

Sl no. | Status of EC Actions
B3 If no prior EC has been taken Order to close its operation )
2, I prior EC is available for|Order to revert the activity/
existing/old unit production to permissible limits.
3. If prior EC was not required for R:stﬁ:t-ﬁn_ﬁ-ctlvityfpmﬂn:thn to
earlier production level but is now | the extent to which prior EC was not
! r:auirnd | required.

Step 2: Action under Environment [Projection) Act, 1986

Action under section 15 read with section19 of the Environment {Protection) Act, 1986
shall be initiated against the violators.

“T’L
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Step: 3: Appraisal under EIA Notification, 2006

The permissibility of the project shall be examined from the perspective of whether
such activity / project was at all eligible for the grant of prior EC.

A, If not permissible:

i. The project shall be ordered for the demolition/closure after issuing show cause
notice and providing an opportunity of hearing.

Ex. If a red industry is functioning in a CRZ-I area which means that the activity was, in
the first place, not permitted ! the time of commencement of project. Therefore, the
activity is not permissible and therefore it shall be closed & demolished.

ii. Hespective regulatory authorities shall issue directions under section 5 of the
Environment {Protection) Aet, 1986 for such closure & demolition of the
project/ activity.

B. If permissible:

i. As per extant regulations at the time of scoping, if it is viewed that the project
activity is otherwise permissible, Terms of Reference (TOR] shall be issued with
directions to complete the impact assessment stizdies & submit Environmental Impact
Assessment [EIA) report & Environmental Management Plan (EMP] in a time bound
MANNEr.

ii. Such cases of violation shall be subject to appropriate
(a] Damage Asscssment
ib) Remedial Plan and

{¢] Community Augmentation Flan by the Central level Sectoral Expert Appraisal
Committees or State/Union Territory Level Expert Apprausal Committees, as the case
may be.

iii, The Competent Authority shall issue directions to the project proponent, under
section 5 of the Environment [Protection] Act, 1986 on case to case basis mandating
payment of such amount (as may be determined based on Polluters Pay principle] and
undertaking activities relating to Remedial Plan and Commumnity Augmentation Plan
|to restore environmental damage caused including its social aspects).

iv. Upon submission of the EIA & EMP report, the project ghall be appraised by the
Central Sectoral Expert Appraizal Committess or the State/Union Territory Lovel
Expert Appraisal Committees, as the case may be, as if it was a new proposal. I, on
examination of the EIA/EMP report, the project is considered permissible for operation
as per extant regulations, the requisite Environmental Clearance shall be
issued which shall be effective from the date of issue.

v. However, during appraisal after examination if it is found that cven though the
project may be permissible but not environmentally sustainable in its present

-;A../ Pape 6 of 9




254

form /configuration /features then the project shall be directed to be modified so
that the project would be environmentally sustainable.

vi. If, however, it is not considered appropriate to issue EC, the project shall he
directed to be demolished/ closed. If such proposal is a case of expansion, the
project shall be directed to revert back to the extent of activity for which EC had
been granted earlier or to revert back to the extent of activity for which EC was
not required (as the case may be).

vil, Central Sectoral Expert Appraisal Committees or the State/Union Territory Level
Expert Appraisal Committees, as the case may be, may ingist upon public hearing to
be conducted for such categories of projects for which the EIA Notification 2006, as
amended from time to time, requires the public hearing to be conducted.

viii. The project proponent will be required to submit a bank guarantee equivalent to
the amount of Remediation Plan and Natural & Community Resource
Augmentation Plan with Central / the State Pollution Contrel Board (depending
on whether it is appraised at Ministry or by SEIAA), The quantification of such
liability will be recommended by Expert Appraisal Committee and finalized by
Regulatery Authorty. The bank guarantec shall be deposited prior to the grant of
environmental clearance and will be released after successful implementation of
the Remediation plan and Natural & Community Resource Augmentation Plan,

Note - The activities, as per above clauses, shall be undertzken simultaneously
wherever feasible. Environmental Clearance, if granted, to such projects or activities,
after due appraisal of EIAJEMP report, shall be effective only from the date of
issuance of such clearance and shall be subject to compliance of obligations towards

Damape Assessment, Remedial Plan & Community Augmentation Plan, etc. finalized
in each case.

12. Penalty provisions for Violation cases and applications:
a. For new projects:

i.  Where operation has not commenced: 1% of the total project cost incurred up
to the date of Rling of application along with EIAJEMP report: [Ex: Rs.1 lakh for
project cost of Rs.1 Cr]

ii. Where operations have commenced without EC: 1% of the total project cost
meurred up to the date of filing of applicatien along with EIA/EMP report PLUS
0.25% of the total tumover during the period of violatien. [Ex: For Re.100 Cr

project cost and Es.100 Cr total turnover, the penalty shall be Rs.1 Cr + Rs.
0.25Cr = Ra.1.25 Cr]

A
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b, For expansion projects:

i. Where operation/production with expanded capacity has not commenced:
1% of the project cost, attributable to the expansion, incurred up to the date of
filing of application along with EIA/EMP report.

ii. Where operation/ production with expanded capacity have commenced:
1% of the project cost [attributable to the expansion activity] incurred upto the
date of filing of application along with EIA/EMP report PLUS 0.25% of the total
turnover |attributable to the expanded activity/capacity) involved during the
period of violation.

12.1. Without prejudice to obligation as per (a) & (b) above, where the project or
activity is considered for appraisal as above & the project proponent fails to provide
required information or requisite documents or complete the requisite study for the
purpose of EIA/EMP reports or does not furnish such reports within such period, as
specified by the appraisal committee, without reasonable cause, it shall be inferred
that the project proponent is not serious enough and the project or activity shall be
directed to be demolished / closed.

12.2. The percentage rates, as above, shall be halved if the project proponent suo-moto
reports such violations without such violations coming to the knowledge of the
Government either on inguiry or complaint.

12.3. The penalty, as above, shall be in addition to liability for carrying out vanous
remedial measures which shall be worked cut based on the damage assessment for
guantifving the environmental damage caused due to unauthorized project activity [as
per Step 3 enumerated above].

13. Identification of Violation cases:

With a view to protecting the environment and to expeditiously bring violators into
a regulatory regime so0 as to prevent & control environment damage caused by such
violation & to determine whether operation of such projects is permissible and to take
action stipulated under Section 15 of the Environment (Protection) Act, 1986 for
contravention of the provisions of the said Act, Rules, orders and directions, it 18
expedient to also identify the cases of violation, examine and appraise such projecls so
as to refrain them from eausing further environmental damage and also to compensate
for causing damage to the environment. Therefore, in exercise of the powers conferred
under Section 5 of the Environment [Protection) Act, 1986, the Central Government
hereby directs that:-

i, State Pollution Control Boards & Union Territory Pollution Control Committees,
before grant or renewal of Consents under Water|Prevention & Control of
Pollution} Act, 1974 & Air (Prevention& Control of Pollution] Act, 1981, shall
ensure that the project proponents applies for or possess valid Prior
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Environmental Clearance in terms of extant EIA Notification and shall not grant
or renew CTO (Consent to Operate] unless Environment Clearance (if
applicable) has been obtained.

ii. The Central Pollution Caontrol Board, all State Pollution Control Boards and all
Union Territory Pollution Control Committees shall identify cases of violation
under their respective jurisdiction, report such cases to the Ministry or
State /Union Territory Level Environmental Impact Assessment Authority, as
the case may be and also revoke CTO, if granted to the unit after giving an
opportunity of being heard.

iii. The Central Pollution Control Board, all State Pallution Control Boards and all
Union Territory Pollution Control Committees shall expeditiously examine the
references, received from public and other bodies, relating to violations and take
necessary steps as per (i) above.,

14. This is issued with the approval of the Competent Authority.

%\H; "'E./’ ¥
|Dr. Sujit Eummﬁfstﬁ

Joint Secretary (IA)

Chairperson ( Member Secretary of Central Pollution Control Board
Chairperson / Member Secretaries of all the SElAAs /SEACs
Chairman /Members of all the Expert Appraizal Committees

Chairman /Members of all the State Pollution Control Boards and Union
Territory Pollution Control Committees

B BEie

Copy for information:

1. PS to Hon'ble Minister for Environment, Forest and Climate Change
2. PS to Hon'ble MoS for Environment, Forest and Climate Change

3. PPS to Secretary(EF&CC)

4. PPS to AS(RS) / AS (RA)/ AS (UD)/ JS{JT) / JS (MP)/ JS (NPG

3. All the officers of IA Divisian

6. Website of MoEF&CC/ PARIVESH /Guard file

E.UP}' _lfh:,r n::ma_.ill also forwarded to the Registrar, NGT, in compliance to instruction
giverl in LA No. 3472020 WZ in the matter of Tanaji B. Gambhire vs, Chief Secretary,
Government of Maharashtra and ors.(order dated 24.05.2021).
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ITEM NO.23 COURT NO.3 SECTION PIL-W

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition(s)(Civil) Ne(s). 1394/2823

VANASHAKTI Petitioner(s)
VERSUS

UNION OF INDIA Respondent(s)

(FOR ADMISSION and IA No.257416/2023-APPROPRIATE

ORDERS/DIRECTIONS )

Date : 02-81-2024 This petition was called on for hearing today.
CORAM

HON'BLE MR. JUSTICE B.R. GAVAI
HON'BLE MR. JUSTICE SANDEEP MEHTA

For Petitioner(s) Mr. Gopal Sankaranarayanan, Sr. Adv.
Mr. Vanshdeep Dalmia, AOR
Ms. Anisha Jian, Adv.
Ms. Tanya Shrivastava, Adv.

For Respondent(s)

UPON hearing the counsel the Court made the following
ORDER

1. Issue notice returnable in four weeks.

2. until further orders, there shall be stay of
operation of the oOffice Memoranda dated 7' July,
2021 and 28" January, 2022 issued by the Ministry of

Environment, Forest and Climate Change.

(ASHA SUNDRIYAL) (BEENA JOLLY)
ASTT. REGISTRAR-cum-PS COURT MASTER (NSH)
e
e -
S Al —




